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inr vmr tbs itwcrr tI wrft f foratf fa v$ wm tftnw *Mr«r # 

TTSTT 3IT tfa 

Separate Paging Is given to this Part In order that il may b« filed as a 

separate compilation 


>rm II—3-—^rr-^pn (h) 

YA'.i I II—Section 3—Sun-section (ii) 


(rtffi v si w t Ufa bst) wrrtr nrwtT sfc rrsn^rt sin utff fati mr Kffqftns sifatt 3^ 

Statutory Orders and Notifications issued by the Ministries of the Government of India Mother than 

The Ministry of Defence 


rjjt ♦fflwcr 

fornr, 23 vrrwT, 1991 

JPT. STT. 23S7.—qfWS wHtT, 1990 % 

^pre ^2 % ) % VM’JTUl % SFJtrFifr if, ’rfk 3T- 

jjprj i ismpT fipr I TT rtHfaFff *FT *tFh>* 1 ' i i 9 ''ft fpT, 
shift niff a ’fFffTH ns "if th sr^rr-'i-j'i 

■rfYnr % TFvnff % *r mnffer fw f, 

'll Mr]:— 

1. TOt 

2 . favr <rtV 

3. *TFR TTOUFT tWltT 

4. fft Tift 

5. •FWr'T *feft 

6. TFTT Sinf^T fa fat 

[ 4 . IV —11017/ 6 /90-Tft. oyr. mr.] 
ft. ^. vre, farw hlfa 


MINISTRY OF HOME AFFATRS 
New Delhi, the 23rd August, 1991 

S.O. 2387,—In pursuance of the provisions of 
sub-clause (d) of clause 2 of the Inter-State Council, 
Order, 1990, and in supersession of the previous 
nominations made under that sub-clause, the Prime 
Minister has nominated the following Members of 
Union Council of Ministers as Members of the 
Inter-State Council, namely :— 

1. Miniscr of Home Affairs. 

2. Minister of Finance. 

3. Minister of Human Resource Develop¬ 

ment. 

4. Minister of Agriculture. 

5. Minister of Welfare, 

6. Minister of Petroleum & Natural Gas, 

[No .IVJ11017|6j90-CSR] 
B. K, DAS, It. Secy. 
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RdfET EtT ftpfdEE ERT 3M ERTEE 
(RdfET Efa JTftTOT fEETd) 
dffafaf, 6 fad *4E 1991 


TT.’ETT. 2388.— RfaffalRTR, TR Hfw Ef?fa 1973 
( 1974 *ITT Atnr E. 2 ) Yt Kim 2 4 FT URERT (s) 5RT 

eto nrfrrol ti sjuTe Mr gn farcSTR p -fr ee.et. anfatr, 

EiatmT dit EV.^V.anf. epee! % fan Mr Efa*|d, 

( 13 . tr. ) s& *r err rpe fa? srfa ir. erett 

Ma fefar Mr rLee Earnr fddfad mi e. 8/39 
ue.et£. e.-IU Y tifEEfad M eM afk reMe euemeT 

EOTT ETE# fTUtEE 3faT TRTlfipff % EERIE %SRfad% 

fan Mr far nffliffw fawr Tfar 1 1 

[WEE1 225/8/91-^-41.^. TI] 
MINISTRY OF PERSONNEL, P.G. & PENSIONS 
(Dept, of Personnel & Training) 

New Delhi, the Oth September, 1991 

S.O. 2388.—In exercise of the powers conferred by sub- 
section (8) of Section 24 of the Code of Criminal Procedure, 
1973 (Act No. 2 of 1974), the Central Government hereby 
appoints Shri S, C. Angrish, Advocate, as Special Public Prose¬ 
cutor for the purpose of conducting the prosecution of the 
Delhi Special Police Establishment regular case No. 8/89- 
SIU-TII against Mst. Rakam Singh and Dr. Virender in the 
court of Special Magistrate for CBT cases at Dehradun (U.P.) 
and also other proceedings arising out of the said case in 
the appellate and revisional courts. 

[No. 225/8/91-AVD-TIl] 
dfMfi, 9 faw/, 1991 

Rd.El. 2389:-- %n(fa ETTR, E"* affair Efi^R 
1973 ( 1974 EE 2) iff HR! 24 <ft STURT («) 3RT ETcT 

MViu'f art mfm ^ gq, Mr ^rmtfVw, w^eeter % <EwmE 
*r srspft er ten % Md MO Mi«r jfaE 

Rim fanfm EtE*n Ewi 1 / 77 -fa.M. 3 ). (fa) ( eiiohe 
eteet w 7/33 e*|3 2/83 m) if trfafaTE rtt fanm »rrfa i>tf 
fa faM iff. un?, ufawtr fa Me far nrffaffar t er 
*f fafm RiTtfr £ 1 

[4 225/ 1 1/9 I-tT.RfNr.TI] 

New Delhi, the 9th September, 1991 

S O. 2389.—In exercise of the powers conferred by sub¬ 
section (8) of Section 24 of the Code of Criminal Procedure, 
1973 (2 of 1974), the Central Government hereby appoints 
Shri Virender C. Shah, Advocate, Ahmedabad, as a Special 
Public Prosecutor for conducting the Delhi Special Police 
Establishment Regular Case No. l/77-CIU(C) against Shri 
P. V. Lakhuni and others (Court Case Nos. 7|83 to 32)83) 
in the Court of the Special Judge, Ahmedabad. 

[No. 225/11/91-AVD.T11 
df Ml, 14 fawn., 1991 

EE.ET. 231,0 ;— ETTR, RUT affair EfgdT, 1973 

( 1974 TI 2 ) fa HRl 24 fa ERETRi (8) KRi RTO Effafa 
EE afad Tfa gtr, Mr EnETtfatT, EfaTETElE % EI I E 1 M4 E 


*sfv fa, fa. Tapir far eM % ffafa Mr jffar 

RURE MM E1ETT EEdT 1 / 7 7-fa. Eli .» , (fa) 'RTRm 
ETEET EHET 7/83 E 33 / 8.3 RT) ir trftpibPi EEfarlSFTRrfa 
fa faM fa. urr?, eMeet fa Me far fafafMr 
% *d irfauw TTcfr \ 1 

[iMt 225 / 11 / 9 41.-Ill 

p , 41 , Href, Rfa? 

New Delhi, the 14th September, 1991 

S.O. 2390.—Jn exercise of the powers conferred by sub¬ 
section (8) of section 24 of the code of Criminal Procedure, 
1973 (2 of 1974), the Central Government hereby appoints 
Shri Virender C. Shah Advocate, Ahmedabad, as a Special 
Public Prosecutor for conducting the Delhi Special Police 
Establishment Regular Case No. 1 /77-CtUfC) against Shri 
P. V Lakbani and others (Court Case Nos. 7/83 to 32/83) 
in the Court of the Special Judge, Ahmedabad. 

[No. 225/11/91-ADV(II)] 
A. C. SHARMA, Under Secy. 

Mmsnrtr 
( Mur) 
trM 

df M-fl, 1 1 faWR, 1991 
HT*R 

«rr wr. 2391 —unM 1899 (is99 tt 2 ) 

tT um 9 rT sr-hrt (i) % (t) ?fu irMn'f 

TT Rtfar rM 5E, '(Mr rRTR rpptffRT dET vpP 4?) RIT 

rM | sft wMi Mr 1 Mr Mr far. srj <*rrfr wraifr 
jfrrtg ^ mer % ‘MEm 9 aMra r? Rfr w#r 

s/UFTT’ ^r RfWPRt M 4 RfM Ri-ttReff RTTfR KrTuMuT 

[r. 39 / 9 i-^ctpt/rt. if. 33 / 44 / 91 -fa.T.] 
ERT TO, UR Mr, 

MINISTRY or FINANCE 
(Deparlment of Revenue) 

ORDER 

New Delhi, the 11th September, 1991 
STAMPS 

S.O, 2391.—In exercise of the powers conferred by clause 
(a) of sub-section (li of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits the 
duty with which the bonds in the nature of debentures des¬ 
cribed as ‘6th series of redeemable 9 per cent tax-free de¬ 
bentures’ of 'the value of rupees eight hundred crores only 
to be issued by Indian Raliway Finance Corporation Ltd. 
are chargeable under the said Act. 

[No. 39/91-Staraps/F. No. 33/44/91-ST] 
THAKUR DATE, Dy. Secy. 


y lEltfq 

MW 

MfT, 12 fafTTRL 1991 

TT. WT. 23s 2 Mfa (wftlS faw 4tV Ml ) Me, 1 964 % Me 11 % ER Me ( 2 ) . tMpJER ERE % 

faniu a RTRTT T fERUE T Ept RR f'TRt E ^ RRTfaZV f-idd'M WK fd(PTO fan RifdRR Rid r n ERE ERFR % RlfalR 

EWTtTE % TT.ET. E. 3419 ERfa 7 feEEIT, 1990 RT Rlfa ERR T TTRR^, ETE-2 Rr^-S.ERM (ii) Mfa 22 fopRI, 1990 ' 

SlTlfl l d faR RE si; 



3675 
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ak ^Sr fnrt Mqqqt >r krq% toSt ^rwrrf^r M qSV qqrrqr «tV uro ar%»r qr Tnrq ^ it qqrrsqq fit >? Sr ttrIh fro 

^ Mr TO«q *k TOT q(T it ; 

*k uto trpto q?r afror 31 froiro, i 990 *[fr tott qttTORiir qra trT qf qV ; 

tfk ^ STTO $ STO Sr TOTO Sr fll’ -r ’JT’P’Ht wr ^tTPTT TT Mtq ^ v !M < qfTOR TT fTOT & ; 

flcT, WT, S^PT *K*K PprflT (Ipnf^ fSrq^ur «fk fiRtTOq) srfafirq-JT, 19 63 ( 1963 VI 22) T1 ETTTT 6 SRf HU TT 
iqfwff *rrr aM qrar jp, Prut* fSrcVwq qftro Sr irnrsf toSt % <t?tot wrot ^ tot TOT to ft? qrar % ft-qfa- arony; % faquir 
Sr M dm wn shaw* tot TOftror k :— 

(1) q?srfofjfro qrafr k ft? Mr frof ft Sr ^ totMt frorrq *k ftsWq q? MPr Mr i 

(2) MV frofa (totMT fMrq wk fMwq) fSw, 1991 qt qr^rt^ TOtfMV fMrq tflr ftiftm %■ wri qfr $Sr qM^t 
froM *k ftflwi % aqnr % sr it MM? qrafV qfr frof q Sr ^«f ^4t MV qfr 'rr i T MV, 

( 3 ) irRmrorm— 

(q?) stttot ttrSt srTpf MV % tf^W fTT-rqft srk Pir atottoM toM q?r, to frotn froMr afro? an tn^TrarA 

t ; 

(«r) fMrfV q.?tT *rk froMMS? M fM tr kftTOqqr ftfMfi q?r tow iftft $ qroj ^ to tot ft? tot faftMT ct 
takar qfr qrq*fqr it "^T^i^TrT ^9 9 h k k f yrt Sr tot q i^T; 

(it) tot «nM Sr Mr TO^fr 1 St 4 qr it sq^f^r srft SSifWro rrqr kFfrtqnr ISrit, 1964 % ireftfr jtttf 
HR ^Tift vrf*r»JH qtr iTF^niT ^?fr % iTf w ftr ^Sr fqkrw f?R*T (»j) % ?t; 

(«r) rtfjr?TFw fqfSiSfsrf % snnrq »f pt 'qmjr St q^ra'q j it ^nrikir frfJifqff qrt irpqfrr irftfi 

q7?5 trf iqsr nra fqv «rs (qr), (n), (q), qqr (q) Sr fTf^ir uTrrrpqq 5sff it nrij, wz Werqf, qfr qttf 

^t. ifr <fr *Fjipr (jftr; 

TiT^ffr Srft 1 

(4) w % JtkR ^?qr % faqfa qfr rrq qqr srfTfqs q^qr srf qq; k ifq^q era JTPrrrr qi^q ^t 

f^rk qr qkr iSfff ijfst qr sk aTHTk <r f-FFnk qr Rirk q q£ ?ft ferit nry ^q^r ijr m 

^rq?r ?rr^ Pw fSrRr^irft % sr^wq % qk ^qrq »nT?f qr^K % ff'T firtm q^nqqiR qr fkk (qqrfSkt fsrwq 
jetYt fkrsro) wfsrkrznr, 19113 (19 g 3 22 ) qftura 7 ^ «nfqq Prat qrfirqr^ir sn:r skr %q qj tq qrrqq 
qrsqmcr q?> kft Wf^t q^fqq qiqqr Prfq^rrt ^ J qqr fqqfq qtrq Ji 

2. to witw qtt qrri tfr qrq qiqr q>qmt qitq^r, ijfir qqr qr^ qrq ctit Mr % Pq qjjqt % Pnrfq q;t ^ Mr 

fMtrr IJfq %qq TTOT qqF ^ q ft I 

3 . to wkr Sr "M" ^ ,11T?r *f ^Tffqq qr^q qqr fq-ffr g#, qrqt qqrri; qir M wpqqq k \ 

4. q? Wlkr TO>TTO St q^RH' qt MlT qft 1FJTT Mtl 

x 

qrar it jri i tuT (trMt fqro St fwr ftwft % fir») Mr ^ f"r qqrfSkt % 4ifr qniqnf *k qfrqTqTTt 


w4t flfirwq 



Wqrraw 


qroraq qraro 


Mkrm 

qftw? »TTT qr 

Mqqq »rn: 

^Ti TOT 9[ft- 

XTI6 ^ ^T%' 



qrruK qr^qry 

% ^rraiT qr 

^ q1?r, qn; 

^inn 1 'HR ^ 



nfSrsrq 

qr^r WT 

% wisk qr 

9TTWT 7 , at 




qfqqrq 

afroq 

Mrero 

( r) 

( 2 ) 

(3) 

(4) 

(5) 

( 0 ) ( 7 ) 


®it q>T M * 

2 

1. 0 

0. 5 

2.0 1- JJF^t fiTOT qRTTOT 


MSrqq;q^r 




mqr t^r M qfr q>T 


-jy.-TV 

S HI 1 




titoPw M 1 


q^St wk M rt 

3 

I , 5 

1 . n 

3.0 2 . (qr) «wt snirT ^ 


qrsSrqTrWTltqt 




i7#r, MV, »ftfr tot 
qt$ (arMqr qrwtq) 
qfn: grar ks qfe'f 

St mt MV 1 





0 
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rrw#Pfr , nTf|q s 2,o i.s 5.o (v) rjtttc, iawnf, tr ( ?prt 

f>f5jr ^ stiff wl if 
rtt rKr i 

irPrftfosr - — — — — (ff) ^ tR? 3 * & 

nfm, trfire wr- 

SiTf ITT R5Rj!ft *fr TR 11 ! 

•JfRTFT ff *{W i^TV 

ftrfTTj fa snfl 

rr*n srftrv Tsi 7 i'0 Jr 
ij+ttro rwtr Trrwtff 
% sm: ^ WTttTT tt 

1. 0 RffTSTT RRT 2, 0 
srfawa «ff spfKr: 

sr*rfV, nrnr , 3 fortrl *r 
■R-‘fjrr ft Tri'» i 
(r) TtTRRf RT TRt & 
tfftlR W ft TfT tfitf 
faRt rrt 5)111 i 


t J*fri imtf *f ttw, RTtrpjor 1 5 fa. Rf. % iff rtr 3 ?Pi i 

ftaRon srn^r rrH Jr RRifr, gtff RftaRt, Prjfr rtw, tjsr, imt rrt Rft4 sfr rrpt sPtti Frrarrf faRT iff q^rfirf; ir ywt 
fat snjjfrf rr if Rril wrtpffi iffarwi «pt tu a«n n^frrm 5PR If flTafrrfnff jf fils Jr rtrt smjirr i '^tr 
n«tT *Ttst Jr asr sn4 Rita vf 'rnfcm etta RtS srkRT kthiPot w & rpRfRrmr anta rr«rr 

'Fir j{f rorr h^r rrtr <ta ^fRfmrrrr ife Rfarfsrr 11 

trfalHfc 1 ^- : m£r n^f Jr r? *rrtf ^ |faig 3 rsrt 3R rarptKf % ftaq fwrsrr rrt | ta *j?q #fnrtff % sp^n ngf 

wrT 11 srr sWt wato !F> to! rr ?rRnr ‘qr*r% srrffa’ % firsa: |f Pwf tr fisq srrqifT i 

W^Rf 2-R5 

<tror Jf twtRr trer-Rf fw % *r if Rrfafarar tF<r Jr nr-fr irta rht rpta ta fafR ta RRrRrta w trPrsrrrr aftarmo; 


sWf TtPropr ststo oittivi srenr 


( 0 _ 




sr^f^rm 


( 2 ) 


WK 

^msKRT 

as^nfrrercr 


( 3 ) 


wfe^R »fK 
% SnSTT RT 
R5Pf 

sPror 


(4) 


^TTRStr^ft- 
ots trrr 
% SfTffK RT 
yfffsrw 


Rtesit srVr r^I 
54 iitsl Rfr rFct- 
SHTflT <RTT ^r 
ttrarr RT 
stain 


( 5 ) 


( 6 ) 


(7) 


JrRreFirRt 

’TTf^tr 


grj if Rrata: ^fr 
: RTf^ 


5 i.o 3.o 4,o i. 'f%>n:” urnr^m 

sfkr qn sli ^ ifln 
rutpi ffifr i 
2 . %— 

7 1.5 5.0 5.0 (RT) ssrs^f smt ^ Tftff, 

Rrwfnsfr tmr taS 

(RTR'fffRr TTTRpf) iftai 

ancr« rrfsr ntef ir 

^ fpff i 

— — — — (®) HTRRt, STOfr4, TI] 

cORT fwr *pq srstRff 
% fprr 1 


(jPrfJrPtsd 
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7 

(*) ^ ft 

<fr»r, T# qfar -jsrr- 
IFpT 71 TT3i'^V %• BfiTOT 
qwnr % ifw irf# 
fron* fa ^r*fr 

tot wftrqr wrapr ir 
^TPfTRTm infaftiT % 
WT % WTHT*- TT 1.0 

irfron tot 

2 . o ufawr vf w?r: 

IT ^9TT 

*fr ^ITCnrfr I 

(v) mnr*f tfi iyfi ^ 
srf^T ?q ir*q ?r$f 
ferr qqr nrfar i 

fmi T^ Jr ^ qr ht|?t 1 s fir. ifte: % qT t Kfff i 

fear or:—qnr qqT^ if qqtV, gqfV qfirof, fa|£r qr# f# iterf tot sift tm to qflrrfr ifrqr i 'rwrr£ f^nx % mp %r fr yqt 

fai to vr ir qrft amnff i qfa qrr to tot 'toNtto ito ft npff ftT# gf *rte ^r *mr wror i ^ 
w fc y A irtet if ijt vrf; qtsf tt ftruqr? xrfr'rqq sffet qt3 ftb qi trTOffa *r ft ^thmiimi, ’TT’fr tot tor qtj, 
t# gf >rt3 tot qro tor ift q toittoto qt2 rrtefftrr $ i 

srfftfqfe:: ngf wft ft qi; *fr$ ’M q?ft fcteq wti toto to wrte % fftrr fair <m ftt m ftfom ft vrfn ^ 

Rift d i vt *>fT % wni er F=ftf qft qtef vr ftqq q<r ft rtto * fro? ?r fftqfq fftqr irirrqr i 


RTTOf 2-W 

vrrro if write "Twnffr” ter< f^r % sq if #iftw to ft xnfV ^rft qrftr ^rtfr <rrr fa# inr 

qft TOrfa# <pr <?#r qr fasrq ftfa Tfroiq# 


«Wft srfwtriq 



teta H«r»r 






*»rtePiTir <rrr 
% wrarc qr 
qqri ufavio 

srfa wq qn: 
"fUTORTr 
•rrp^qqint 
srfrrTO 

Ta ?rqT qte qrs ¥V wte 

31'r qfe, qir SRIffl qrt i 

^RTan: tt «TTqrr t< 

sfttwn wffrTrfq rrfaqrqq 

ffq> vt teqf 
qq rrfiqvor 
(srfmnrqr) 

ffrarrq qqrq 

(i) 

(2) 

( 3 ) 

( 4 ) 

(s) 

(«) 

(i) 

(») 

tefq 

wr sng 
ipfivif Tt 
qq5U fWf 

3 

1 

3 

2 

2 

1. “teR" Vt 

q^qt fflirr rrq 
qf§ ^r ifVr rrx- 
^fW ^fot 1 
% *-- 

3 Tr*r 

-- 7 *ite- 

5 

1 

5 

3 

5 

{v) to# SqriT ^ 
3.#, qirft, rfsft 
f< TOT q}3 
(smrfqqi xtt- 
*ftq) vfc umr 
»f<H qtef ir 
Tfw ffft 1. 

«p»^t 

•Rfrr fqfr 

7 

2 

7 

s 

10 

(w) trmt 


^Tfijq tot faro ft 

TOI«fi ft If TO 

eft# 


[qrqll—«n 3 (ii)] 
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wWfrfW 1 -- 4 -- — 10 («l) Ir ytff 

5$, iWf, stfr 

Wfap 3M 114 TT 
Mi'fviy % s. i m 

mppIR ft 
i$Pfr ffTTW 
ft; mft w>qrr wTtm 
i ti mi if m- 
TOt L 5fr 

arrc * WI9TP 
tp i.o srfiwr 
SWT 2 .0 afaaPT 
"ft «Tfl: ar*#T 
^TTR ft«fr if 
ar-prr «fl wnrifr i 
(*) TOTtni m ^if 
If rftPT VT & 
fa T$f ftWT WI 

(faff I 


rrmf if srrif, zr. mrrnjpr is Ft. ’■fra 1 ' i $ nfa i 
»r<r fw m farrm ftmr awfa^ '.rttTp fonr if trpR ft; %**r fmrfa trffto ftrip *r if ftrur mftm i 

fjrTOT^.^ii T*rrft ir Tfar, ytff Tftrwi, *iw, «jh, mfaV nwr arm m^r ttt 4 i§R; i ttuttS fam. * tr; Ffa If me 

xjTjftitwf *t if mftf amrtff i tfftr fa* fa fa swt sfafaimi now It m>jft «ftf irf Re ir «rm MTom i ajftyft mref *f *£* 

mi <rrft fa wtwr trrfam rrsfift tR artr/m anmffa; *t If ttwratt, mrRi tti otst nre, fart ${ ms, wi w srtrt 

twiw ms prffaffav % i 
'* 

—^ 5 ' *faft ftfampt ftwjprrfa prfaUTTSRrcl % ffaj ffarr mrr fc ftt arw Psnta arm S; 

W faft * wbr ?far fa mfa to fact "tt% arftar” % faei rjr ffafa ftrrn TrRm i 


w^fr-3 


WTOT if TRtftm Jjfat fafft (»ftPT, Iftw mfafa) fa faTfafa fa ftfa arfftatR aftr q f ftTTTP i : 


aMf wftwrr 

fail* ?rem 

fffiwrim % ^rr w ajfiryif 

wrarpTPm^R me, *K % arrarp 

Ttfa irfasin TPHfamr arfaTWR 

rntrirw sw 

(0 

(2) 

(3) 

C*) 

i. Pwi«r 

1.0 

1.0 

i. jsir ^pvj_m slrm tpr, o'fa i htit^V pnfafa ffa 

2- 3TW 

1 . s 

3.0 

2. J — 

3. ar"*^ 

2.0 

5. 0 

(^) fapfmr, farfaf, p*w, spimt mn ^ftw *r 




tjw rrMf i 

nftrRfcc 

— 

-- 

(w) arTvrp, pr«nf (is f*r*fr. Ir *^f) wr Pppt- 


% arm *rwfar Ir mm t 
(n) yft mr Ir yS ; 

(*) mil % fao>t Pi yaf l T % wr % arrane <rr fafa, 

mft, arfa*; garofa m farjfr % •pk’t ^wiw % tjw 
( jWf flnmi isft; ft; mfr tpu ™i Ir 
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qpq ^ trmrcr: famr*: 29, i 9 oi/qrftqq 6 , 1 *» 13 
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^•PHrnror urtfq % qrc T ’Trap, >n: 0.1 nfcmn 
ott 0.2 jrfhwff # vww: qq^r, ■arm q 

cnrsrr if) nrrqqV 1 

(fj aqiqflffqr ^rfr ff pftnr qq qr'q rnff faqr «un 
qVqr 1 

fo-ivT:- imf q qimf Jr m) gtfv qftrot, qrtT, pjvfr vn, mr, qqqr mn tR «rr^q qrrtf B'Tn 1 wrt fim qfst q qqqifr qr-h *pt 
Btyqrr qqfrrw ®W ftm rffr/m qRrftv qq q whito flrpf) qf$ qf^qfwir $1 
epqrt qfsf 4?) qfsiTflq "fart % fq^j q qrft antnfr 1 
Trt^ q Tq jqq q muff fhtfr qf qfst q mm =nqqr 1 

qfqfqftrc:- mfv qtf q mj qfrf <Wr q$f $ fa^g ??m tou qq amrcf q ftq frqr qm $ qt tm 4fqqf % qmi/q q#f qrq 

£ 1 rq *KV % qsfqr (pfr qffqf3f w "tarn "q# q!%q” T fmsf jrf faufa fmi wrpn 1 


qmr q amifer "Tnpfrr" i^ff tfr fifci f w if qifqfjw mr q m^V mq qnfr <pqV *ft qftt (#t, hw m mi) tv faq) fqw q> 
qmfaifr % <frr> *qqmq afk qftqtqrq 


^ wftrsrq 

Pri)q wwq 

qfi srwxm mr q qrort fn qqr qi^, 

qr qm wf srfiwpr qiT % qrtrn: qTufqin?r 

mmyr vm 

1 

2 

3 

4 

1. Mq 

1.« 

3. 0 

1 . fr<**l 4 WT TTmjqT ^Wt . qVq % HnfqTf TtV^flq 

2. arm 

1. s 

5. 0 


3 tmh 

2.0 

7.0 

2. ff- 

qfqfqFqs? 

— 

— 

(t) y>f fmpfmr, ftfr^V, m, ^rmr fm jjfofln q 


gw jffiff 1 

(V) OTR, *pqTt (15 fq ifV. q qq qflf) qqf 

fqrq * q«J muif q qqi ^‘fjfr I 

(q) yq wq q g#: 

(tr) mfr % ww «rw PTfafaT ); hr ^ qrmr t q 
itflrf q4V, qfam aqwq qt Tawi % srirw giqqrq q 

gw ijW) fqmq nmf fa mfr w wTetp am^q q 

•prqrqqw Tnnjftq % qp q qrtrnt tt 0.1 qq;i!re 
mrr n. 2 u fiwrd m qqq ^wq ^fqqf q qqirr 
1 

(T) Tqiqqfqrr x:'q>' q ffOT *q q tq q?f ffRTI qqr 
?fqr 1 


fern > qnq Trrq q qq#r, q'^i qfimrt, ^Tr ffrafr qmft mrT qm bw i 

2. qai mn qref q aq mff qfsl vt Bfaqrr qqfpw I'm tffr/m qrmfrm qq q yanqgpT qft, nrfr qft, q^r ft 
qft sffr *pq sittt qff wqiqqw qfS qffcrffcm 1 1 

qprrf qref qft wftqmq q^rf % fqm q qnfr wnf) 1 

3. qfa q tr w qq mq q qr qs q qnff ffW q# qt$) q qm mrrqi 1 

4. qfqfqfpa::--q^f w«f q q? Ttf 4 qf ^ ft^g w qqqq qq qeqrfr % fqq f^qi qqr 1 qr qforqf q *rm^r ^ 

wq 5 1 VT ^qf % *Rrqq spfr TV qrsV tt Tqq "it# qrtq” % ftqs ?rV fqqfi f%qr snrrin 1 
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MINISTRY OF COMMERCE 
ORDER 

New Delhi, the 12th September, 1991 

S.O. 2392.—Whereas for the development of the export 
trade of India, certain proposals for subjecting turmeric to 
quality control and inspection prior to export were published 
ns required by sub-rule >2) of rleu 11 of the Export (Quality 
Cnotrol and Inspection) Rules, 1964, in the Gazette of India, 
Part-JI, Section 3, Sub-section (ii) dated 22nd December 
1990, under the Order of the Governmnet of India in the 
M'nisfry of Commerce, No. S.O. 3419, dated the 7th Decem¬ 
ber 1990; 

And whereas the objections and suggestions were invited 
from all persons likely to be affected thereby within a period 
of forty-five days of the date of publication of the said Order 
in the Official Gazette; 

And whereas the copies of the said Gazette were made 
ava'lnhlc to the public on the 31st December, 1990; 

And whereas the objections and suggestions received from 
the public on the said draft have been considered by the 
Central Government; 

Now, therefore, in exercise of the powers conferred by sec¬ 
tion 6 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government, after consulting 
the Export Inspection Council, being of opinion that it is 
necessary and e\ped ; ent to do for the development of the 
export trade of India, hereby— 

(1) notifies that turmeric shall be subject to quality con¬ 
trol and inspection prior to export; 

(2j specifies the type of quality control and inspection in 
accordance with the I-'xport of Tin meric (Ouality Control and 
Inspection) Rules, 1991, ns the type of quality control and 
inspection which shall be applied to such turmeric prior to 
export; 


(3) recognises— 

(a) the national standards of importing countries and 
such international standard' as are (recognised by the 
Export Inspection Council ; 

(b) the contractual specifications agreed to between the 

foreign buyer and the exporter provided that such" 
specihcations are not below the minimum sepicfica- 
tions as set out in the Schedule to this Order; 

(c) the grade designation formulated under the Turmeric 
Grading and Marking Rules, 1964, as set out in 
Schmedule to IVA appended to this Order provide a 
that such specifications are in conformityy with 
clause (b); 

(d) in tho rbsence of contractual specifications the mini¬ 
mum specifications set out in the Schedule appended 
to this Order : 

Provided that the specification mentioned in clause (a) 
(h), (c) and (d) shall also conform tc: the Food Laws, if any, 
in force in the importing country. 

(4) to prohibit the export, in the course of international 
trade of turmeric unless a mark or seal recognised by the 
Central Government indicating that it conforms to the 
standard specifications applicable to it has been affixed or 
applied to packages or containers of such turmeric is ac¬ 
companied by a certificate of grade issued by the Agricultural 
Marketing Adviser to the Government of India or bv any of 
the agencies established under section 7 of the Export, 
(Qualiyl Control and Inspection) Act, 1963 122 of 1963) 
to the effect that such turmeric conforms to the aforesaid 
standard specifications and is exportworthy, 

2 Nothing In this Order shall apply to export by sea, 
land or air of bona fide samples of turmeric not exceeding in 
value rupees fifty only (o prospective buyers. 

3. In this Order, “turmeric” means the turmeric both in 
whole and powdered produced in India, 

4. This Order shall come into force on the date of its 
publication in the Official Gazette. 


SCHEDULE I 

Grade designations and definitions of quality of lurmeric ‘Fingers'’produced in India (for varieties other than Alleppey 

variety) 


Grade Special Characteristics 

designation - 

Flexibility •Piece?. Foreign Chura Percent- 

percent- matter, and age of 

age by percent- defective bulbs by 

weight age by bulbs, weight 

maximum weight percent- maximum 

maximum age by 
weight 


General characteristic 


1 

2 

2 

4 

5 

6 

7 

Special 

Should be hard to touch 
and break with metallic 
twang. 

2 

1.0 

0.5 

2,0 

1. The turmeric ‘fingers’ nail be secon¬ 
dary rhizome 0 0 f the plant Curcuma 
longa L. 

Good 

Should be hard to touch 
and break with metallic 
twang. 

3 

1.5 

1.0 

3 0 

2 . They shall 

(a) be well set and closely grained 
and be free from bulbs (primary 
rhizomes) and 111-dcvelopcd porous 

Fair 

Non specified 

Should be hard 

5 

2.0 

1.5 

5 0 

fingers; 

(b) have the shape, length, colour 
and other characteristics of the 


variety; , , 

(c) be perfectly dry and free from 
damage caused by weevils, mois¬ 
ture. over-boiling or fungus 
attack except that 1.0 per cent and 
2.0 per cent by weight of rhi/c* 

2366 GI/91—2. 
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- 7 “ 

mcs damaged hy ^-oisUire anil 
over-ho (liny should he allowed 
I in grades Good and Fair ico¬ 

llectively : 

fd) not have been artificially coloured 
with chemicals or dves. 


’Pieces arc fingers, broken or whole of 15 mm or less in length. 

Note ■ Foreign matter includes chaff, dried leaves, clay particles, dust, dirt and any other extraneous matter. Length shall 
be responed from one tip of the Unger to the other tip longitudinally. Colour of core and flexibility shall be reck 
oned from finger’s freshy broken with hand. Chura and defective bulbs include immature small fingers and/or 
bulbs, internally damaged, hollow and porous bulbs, but bulbs and other tvpcs of damagod bulbs except weevillcd 
bulbs. 

Non-spccifled This is not a grade in its strict sense, but has been provided for the produce not covered hy other grades. 

Turmeric fingres under this grade shall be exported only against a ‘firm order’. 

SCHEDULE-H A 

Grade designations and definition* of uuality of a variety of turmeric commercially known as 
Alleppey Finger Turmeric produced in India 


Grade 

Flexibilitv 

Snecial characteristic. 

Oeneral characteristic 

designation 


‘Piece- Foreign 

Percent- mattei. 
age by percent- 

weight age by 

maximum weigh! 

maximum 

Chura and Pcrcent- 
defecti- c ago of 
bulbs, per bulbs 
centage and cut 
by weigh! bulbs by 
maximum weight 

maximum 



1 2 3 4 6 6 7 


Good Should be hard to touch. 

5 

1.0 

3.0 

4.0 

(l)Thc turmeric ‘fingers' shall be secon¬ 
dary rhizomes of the plnnt Curcuma 
longa I.. 

Fair -do-- 

Non-specified 

7 

1.5 

5 0 

5 0 

P) They shall— 

(a) be well set and closely grained 


and free from bulbs (primary 
rhbomes) and ill-developed po¬ 
rous fingers: 


(b) have the shape, length, weinkles 
colour and other characteristics 
of the variety: 

(c) be perfectly dry and free from 
damage caused by weevils, mois¬ 
ture, over-boiling or fungus attack 
except that 1.0 per cent and 2-0 
per cent by weight of rhbomes 
damaged by moisture and over¬ 
boiling shall be allowed in grades 
good and fair respectively. 

(d) not have been artificially coloured 
with chemicals or dyes. 


‘Pieces arc fingers, broken on whole of 15 mm or less in length. 

Note : Foreign matter includes chaff, dried leaves, clay particles, dust, dirt and any other extraneous matter. Lengths shall 
be reckoned from one tip of the finger to fhc other tip longitudinally. Colour on core and flexibility shall be 
reckoned from fingers freshly broken with hands. Chura and defective bulb include immature small fingers and/or bulbs, 
internally damaged, hollow and porous bulbs, cut bulb? and other types of damaged bulbs, except weevilled bulbs, 
Non-specified : This is not a grade in its strict sense, but has been provided lor the produce not covered by 
the other grades. Turmeric fingers under this grade shall be exported only against a ‘firm order ( 
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SCHEDULE-ItB 


Grade designations and definitions of quality of a variety of turmeric 

produced in India 

commercially known as ‘Rajapore’ Finger Turmeric 

Grade Flexibility 


Special Characteristics 

- General characteristics 

designation 

* Pi ices, 

Foreign 

Chura and percen- 

Admixtu- 


percen- 

matter, 

defective tage 

10 of 


tage bv 

percen- 

bulbs, per- of bulbs 

varieties 


weight 

tage by 

ventage by by weight 

of turm- 


maximum 

weight 

maximum 

weight maximum 

maximum 

eric 

(percen- 





tage). 

i : 

3 

4 

5 6 

7 8 

Special Should be hard to 

touch and break with 
metallic twang. 

3 

1 

3 2 

2 (l)The turmeric "Ungers’ shall be secon¬ 
dary rhizomes of die plant Curcuma 
longa L. 

(2) They shall 

Good Ditto 

5 

1 ( 

5 3 

5 (a) be well set and closely grained and 

Fair Should be hard 

7 

2 

7 5 

10 be free from bulbs (primary rhizo- 

Non-specified 


4 

... 

'0 mes) and ill-developed porous fingers; 


< b 1 have the shape, length, colour and 
other characteristic of the variety; 

Col be perfectly dry and free from damage 
caused by weevils, moisture, over¬ 
boiling or fungus attack except 
that t per cent and 2 per cent by 
weight of rhizomes, damaged by 
'moisture' and over-boiling shall bo 
allowed in grades Good and Hair 
respectively; 

(d) not have been artificially coloured 
with chemicals or dyes. 


‘Pieces are fingers, broken on whole, of 15 mm. or less in length. 

Thumb fingers or Angatha gathes, i.e. Ungathas in Rajapore variety shall be taken as fingers for export only. 

Note ; Foreign matter includes chaff, dried leaves, clay particles, dust, dirt and any other extraneous matter. Length shall 
be reckoned from one tip of the finger to the other tip longitudinally. Colour of core and iflc.-ibility shall be recko¬ 
ned from fingers freshly broken with hands. Chura and defect/vc bulbs include immature shall fingers and/or bulbs, 
internally damaged, hollow and porous bulbs, cut bulbs and other types of damaged bulbs except wcevilled bulbs. 
Non-specified : This is not a grade in its strict s£nsc but has been provided for the produce not covered by the 
other grades. Turmeric fingers under this grade shall be exported onh against a 'firm order. 


SCHEDULE - III 

Grades designations and definitions of quality of Turmeric Bulbs (Round, Gatbas or Golas) produced in India 

Special Characteristics 

Grade designation ——---—-————-—• General characteristics 

Foreign matter Churu and defec- 

percentage by five bulbs and 

weight maximum percentage by 
weight 


1 

2 

3 

4 

1, Special 

1.0 

1 .0 

1 . The turmeric shall be primary rhizomes of the plant Curcuma 

2. Good 

1.5 

3.0 

longa L. 

3. Fair 

2,0 

5.0 

2. They shall ■ 

Non-spccificd 



(a) be well-developed, smooth, sound, soft and free from root¬ 
lets; 
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(b) have the shape, length (not below 15 mm) and colour 
characteristics of the variety; 

(c) be perfectly dry; 

(d) be free from damage caused by weevils, moisture, over¬ 
boiling or fungus attack except that'0.1 per cent and 0.2 
per cent by weight of rhizomes damaged by moisture and 
over-boiling shall be allowed in grades Good and Fair 
respectively; 

(c) have not been artificially coloured with chemicals or 
dyes. 


Note : Foreign matter includes chaff, dried leaves, powder, clay particle dust, dirt and any other extraneous matter. 

Chura and defective bulbs include immature small fingers and/or bulbs internally damaged, hollow bulbs, except wcevilled 
bulbs. 

Length shall be reckoned at the points of greatest thickness of the bulbs. 

Colour of core shall be reckoned in bulbs freshly broken with hands. 

Non specified : This is not a grade in its strict sense, but has been provided for the produce not covered by the 
other grades, Turmeric bulbs under this grade shall be exported only against a ‘firm order’. 


SCHEDULE-111 A 

Grade designations and definitions of quality of a variety of turmeric bulbs (Round, Gathas or Gola) commercially known 

at ‘Rajapore' turmeric bulbs produced in India. 


Grade designation 

Special characteristics 

General characteristics 

Foreign matter, 
percentage by 
weight maximum 

Chura and defective 
bulbs, percentage 
by weight maximum 

1 

2 

3 

4 

Special 

1.0 

3.0 

1. The turmeric bulbs shall be primary rhivomes of the plant 

Good 

1.5 

5.0 

Curcuma Longa L. 

Fair 

2.0 

7.0 

2. They shall— 

Non-specified 



(a) be well-developed, smooth, sound, soft and free from 
rootlets; 




(b) have the shape, length (not below 15 mm) and colour 
characteristics of the variety; 




(c) be perfectly dry; 




(d) be free from damage caused by weevils, moisture, over¬ 
boiling or fungus attack except that 0.1 percent and 
0.2 percent by weight of rhizomes damaged by moisture 
and over boiling shall be allowed in grades Good and 
Fair respectively. 




(e) have not neen artificially coloured with chemicals or 
dyes. 


NOTES ; 

1, Foreign matter includes chaff, dried leaves, powder, clay particles, dust, dirt and any other extraneous matter. 


Chura and defective bulbs include immature small fingers and/or bulbs internally damaged, hollow- bulb-cut bulbs 
and other types of damaged bulbs except weevilled bulbs. 

3. Length shall be reckoned at the points of greatest thickness of the bubs. 

4. Colour of core shall be reckoned in bulbs freshly broken with hands or nut-cracker. 

5. Non-specified , This Is not a grade in its strict sense but has been provided for the produce net covered by the 
other grades. Turmeric bulbs under this grade shall be exported only against a ‘Firm order'. 
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SCHEDUI E - TV 

Grade designation and definition of quality of Turmeric Powder 


Grade 


Special characteristics 


Standard 


i Moisture, 

Total 

Acid in¬ 

lead 

Starch, 

percent¬ 

ash. 

soluble 

as (Pb) 

percent¬ 

age by 

percent¬ 

ash. per¬ 

parts 

age by 

weight 

age by 

centage 

per 

weight 

maxi¬ 

weight 

by weight 

million 

maxi¬ 

mum 

maxi¬ 

maxi¬ 

maxi¬ 

mum 


mum 

mum 

mum 


2 

3 

4 

5 

6 

10.0 

7.0 

1.5 

2.5 

60 0 


—-- General characteristics 

Chromate 

test 



Negative 1 . The turmeric powder shall be prepared by grind¬ 
ing clean, dry turmeric (Curcuma Longa L) 
rhi/omes. 


2. It shall have its characteristics tests, flavour 
and be free from musty odour. 

3. It shall be free from dirt, mould growth and 
insect infestation. 

4. It shall be free from any colour in matter such 
as lead chromate, preservatives and extraneous 
matter such as cereal oi pulse, flour or any added 
starch. 

5. It shall be ground to such a fineness that all of 
its passes through a 300 micron sieve. 


SCHEDULE-IV A 

Grade designation and definition of quality of Turmeric Powder (Coarse Ground) 


Grade 

designation 



Special characteristics 


--■ General churnpterivticc 

Moisture, 
percent¬ 
age by 
weight 
maximum 

Total Acid in¬ 
ash, soluble 

percent- ash, per- 
age by centage 

weight by weight 

maximum maximum 

l cad ns 
(Pb) 
pa rts 
per 

million 

maximum 

Starch, 
percent¬ 
age by 
weight 
maximum 

vitirti m vt-iaiiiviti JaiiLy 

Chromate 

test 

1 

2 

3 

4 

5 

6 

7 8 

Standard 

JO.O 

9.0 

1.5 

2.5 

60.0 

Negative 1, The ‘turmeric’ powder shall be prepared by grind¬ 
ing clean, dry turmeric (Curuma Longa I.) 
rbi.omcs. 

2. Tt shall have its characteristic taste, flavour and 
be free from musty odour. 


3, It shall be free from dirt, mould growth and 
insect infestation, 


4. It shall be free from any colouring matter such as 
lead chromate, preservatives and extraneous 
matter such as cereal or pulse, flour or any added 
starch. 

5, It shall be ground to such a fineness that all of it 
passes through a 500 micron sieve. 


[F. No. : 6/19/90-EI&EPJ 
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Tf.srr. 2's 93 . —ffarfa (TTrffrfa ffaim fa r fafafSTTf) Pr*r*r, 
19 64 % ffaff 1 1 % TTf'TT'T ( 2 ) fa fasTffaR 3F3 % ffafaf 
*3177*: % fflW % fan 4T47T % f^faT % fa 3Tlfafa ffafaw 

w'rr fafaww 717*1 % fan 7rffa7 37717 wt 777117 % urfaCT 

% 7TT-4T1 ff. 3420 3171*7 7^, 19 9(1 % TnffaTtmT 
% TiapRr, 7717-2, *17-3, TWT-(ii) 7lfa*I 2 2 faRIT, 1 990 if 
STTlfTlfT fao *Tn if; 

*ftr tiff Wfa snffr.TTf ftfafal 373 JPTrfafT fa3 fa 331731 
fa 770 411441 if* * I 79,7 If fa 31 f)'a If "faffa 7 ! ffaf % 

falT7 4nfaf *flT tTHPT fft*T 77 if; 

*fa 337 rransr iff nffari 31 ffafir, 1990 fa5r73T fa 

73^*3 *371 fa n{ fa; 

wfa 777 ITT* 1 ? 71373 3 7771 if S3T C 7T aTafa’f 731 gflfaf 77 
faffa JT7777 if fTRR 717 fa*ff fr; 


(*ff) fafaft %7T 4ftT fTTfTTlfa % 3T3 7T717 fafa Ifa 
nffafRip f7f77fa fa,3FT7r %efV fr tttj 7f? 33 
fa *fft fafa?W T7 4rkn fa 4TJ!jfa If ' 79 
Tfan *3733 ftffafa ft Tin 7 fa; 

"(n) 73 mifai fr rfanr nnnfa 1 it 9 if 377fw3 44777 : 
■nfarmr fT«rr fafarnr tTnn, 19 e 4 % nsffa 
77Tn nn Oft 4lfnVT7 iff nF77T Tfa fr I TITJ 
77 37 37 fn nif faf*faw 77**n (*u) 7 41773 

fa; 

(a) nfTTrmTi ffaifafa % nmn if nn wfaur fr 3?n7 
4rjfat if wjnTn ffaffafuft far hrri 

faff fr1 

9T3J 3f 37 77 fa <TY (n), (*T), (*t) 771 (n) if 
faifafaf fafafui tTTJTrFtTrT ^*ff if 3T*J, TO fafaff, Jffa faf (ft, 

% iff n-T**n fan; 


7m:, 4w % *fan 77377 fnfafa (TTifirfa fafanr pfafarrsm 

tTfafann, 1963 ( 1 9 6 3 77 22) fa 7I7T 6 am 3771 far371 

to nntn tr : t gn, fTfan f7fa«m Tffat ft qnmsr jrfa % qn^nr 

Trfat ifj TPT ?fa TT fa «TRfT 7 fanffl **Trqr»: % ffi;r*r % ffar 
rlRT >frT*Tf fT«TT nifHfa £ - - 

(1) nf nftnjfaff pfar $ fa n<rw fanfa it T'f wf^t 
faq'srq- nfa faffwjr ^ wffa fmr; 

( 2 ) %rw fanfa (wrazt fatfaw wfa fafafim) ffm, 

]99i % «Prrfafa fa*fa°r*ffa faflw % wr 

*pt Sir wrfaff fa*fa»r «ffa fafawiT % wnr % hr if 
fafafa*^ 7781 £ 7 t fajfffr ft n»ft n?np «f> *rnf 
5 ‘mr; 

( 3 ) (t) »rwm 7Tff nfa fal % TT^k trr*faf wfa fa% 

wfaf, 71, aft fafffo- fftfawor ifaq^ 
am nmmRFA |; 

fa*;*f wf'-rffafi 4,777 far *faorr 7 

»ifa TifaiEtn ffafn nstoi 


■*iF4f(n ifa ^ 1 

( 4 ) 'fFTTf^m «rrqK % fan wtR 7 fafa^ fa w 77 
afafira 77/TT 74 FT7 fa 7fa*T 7T77R 5T7T nPT'rnTT'Tr *fal faf 
fa^ *rr wfa faff 4T7*'7 7 97 in far TTrarrif 97 trr 5r*rrrf *i 
«ri fan if *rf sfafavT ?> fan? 7fr7i5rr*r 9 rp fafrTfa ir 
4 p^ 7 *t ^ far Ttfa trr«r *ti7ar itt'pr % grfa farnrT 7^717 *rr 
ffarfff (wrfafa fa*f«^f far faffaqr) fayffapr, 1963 ( 1963 
TT 22 ) fa 6im 7 % wfa*r wPnr fafft wfaptn SRr 7R1 
ffalT *T*TT «*T nr»l7 71 SffTl'Jfqw *T fl fa ofa 4R77 ytffa ffR7 
fafafrnf % Wrj’WJT ^ fFTf ffarfff *fan fr I 

2 . Iff ffifa fafaf fa 4ier Sfvrrfa 77rfa, fa *fji »jfa ^qr 
41^, *tr *171 wim 7 qfpnffa % farfa fa 7r=T fafa fatn 
^7*f %7*4 TRlff 7fa if fafafT *T frl I 

3. sfasi if "41777” ft PT77 if 3711177 fafjRT Wffafafal 

mfr frnj?r fa *ri wfaSci fr i 
4- *nt mfa 71493 *f iiPRiT fa irriw fa srm fain i 

pan; far i rf7»n<n 

fnarTof 'TflOT 


Treiffa 73 4117117 f74rfa?( 77i«f Rf^TURtl 

(4117 il 41TaT7 77) 

TlfsrtFfni 

(0 __ ( 2 ) ( 3 ) _ (*) _ 

fw wPriffaf ttt'itr it i 5 fafar. ir tr 2.0 *14771 m^n 

irpjffa) 7fa (i) f4fa77 farfafafa TtR % giiq gn far 7!Sfa l T fa9 

fa 4117117 fa7 JT737 if 4lffr*Tfi[lT 7_7faf if ffaJT % impn; 

sfn Hstfa nffar Tn 4 ifa fa fan f^Pur fe'fTi jif 

q 7 ?r 3 'im fan afa fani 7 «rr koir fr kf 7 717^1 

f Jin pn faff I 

(2) ffaWSI WT7 fa far faffap fa'll, 77174337 731 7777 

T3T7 ffannar 31 773r pfa fa* 7 i 1573 7^7r 717 na 

n fanri 

( 3 ) faVi; nn ft ^fa atn Tifat war fapiuj ijfairi fr 
fas fafa 1 

ffaqR: ftipit 71 fetr RlTlCfl wftjTTTO 3 3fnJR TT^RPr 41351 Id fa'll I 7rff 3793 ft 417173 31 fa7 713 37771 fafaf 73f f34t[rl(7 37T3 
3ftf33 fr I 
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[*rnr II—nrr 3(ji) ] nrro ot ttotw: faror? 2s, 1091 /OTfaro k, 1910 

^^rr-2 

wfaffl otRiOT: iwww OTrfro: ot *rf*fw hot q , 8c*rr'nn 1 

I^lfr W^TTf'f favto WOT ?Tl OTTO *HW 


ottootot tcrwTT frifrifra Jrgn 

srfflOTTO (OTT OT srfTOTOT 

%WETTTqr) (»ITT$ <11017 

^fsreTR to) TrfOTFTO 


1 2 3 4 

wfcf 1 WTWff WTOrfif 15 firor 3.0 4. * 

kw (tR. V uff. %.) if 

wkiTq TTfaifSH (*pr?Ti^rar) ottTot 4 . a g.o 

TOOT (OT," q TT $T ) 

qfcOTi TOtOT * * 

WffaffTO Z qq.TO 
(ITS - . 1^. 3ft. %. ) 

*Hot ft? ’fcrr % toot 5^ OTfror if f«r(Mro* fit 1 


5 

TTTTO TT 4TT 

( 1 ) r'f^T afrfTOukw ttst w 3'?r f<T rrjf ?tT3r>Tr ■jiff 
iff otot t srh: stott if wrTOfiT?i ^p*f if fron %ototpt 
atrr »rijn»ff nffffi to if tf,R vr* jffi? IVhot fewOT 
TRJ on'TT JOT sjf JTOT I 

( 2 ) kiw to? ot aftr toIot gft«fr, hiwsr ?,_ wot 
toot tott kOTiror ot ^fot wiif ykr nr sto irtzt- 
ott ntr s^f jfiffi 

(a) tootfto if %vr jf sffT tottt w trot -;5frs- if 
t?OT ff'ff 1 


fTOTOT: 

1- forr?fm im ir wppr ot sfa ik ottot. otiot srrfY kOTeik irk irkrar. fci 

2 . sriTfsiiT otIotot qf otto (tmt % fair Terror "kik” £ot> % OT*Tir if 7 srf<. - jnf tffr “toot" >ror % m^ir if isstRito w wtoot 

stot ?,*fckftra Wr * otto if <ffff itjotot kkH t, OTtk irj % <ir«r ji nkTr % ffkOTfi tt fa«fr 1 

3 . itrkPffiiw »jTrf ott> vft if «Kff #iff OTff % toot TTifir to 3kkf % fw-T fwr nvi % iff oti ■tfa'tff ^ Tfak nfr ?rk ft 1 

5*r "Nr <ir troth ot ot^t % %sr f> k'lfH ftki nrnnT' 1 

4 . “t# wkfln | ftr TffkriOTT sttttp »5t otot if viffsrftvnr *fqrjir(VJraq qar (%te to) 5t>rp. ttRttt *3 if otot 

fVqr TfsT ift Tfr ft? ottr Tifk if *t*tF*tht 'ik to % ir^n qr Tr-rr^r srr httht $ tmr k-Rr ttott ir sr^tot, % 1 


ijuff TTfroR 


3 

Trkfff TTfrifOTT ^frtk TTTW iff Wf^ Tf $nfT TTfWR TlV. TfrOT^T 

frsk ITW7T OTWRIT ’Tm 


^ J !5ill ( T OT OTOTT fq'qkk H4|4 SfftWricii 

(ott^ otott tt) 

*dwflq 


12 34 

yficrvf wfir’'fvj|fr qfpffiT srrorf if 15 fsqf 2 . 0 ( 1 ) titott fTrfrrflT flrfifftrifsT Tfsr % jp ftfr Trif^ffir 

(TO ufr tff) if OTTJS sfif sff OTflfiK sffr STOTT if pf'OTfiTH' if fOTR 'OT^TT 

%TfTT TTOTJff TT^-T TT TT TTif <TT Jfif fOTTOTT %'TOT 'jff 
<mr if uarr jot x'm fkz’t if fSnprr Trrir raii' 
jotp to jR 1 

(2) Ww ttr nit Tffr ’TTfq'T.' rriff, ttrotott tot toot 

TOOT fqfTT nsft OT ITTOT jfrff OT TO# sTOTfkTT iftT 

=T«rr I I 

( 3 ) 3-fOTT TO if OTKiff TOT TtTOT TOff-TO if iJTO 

Jflff I 


R-'H u I THTOT *fr fOTf TTJT^ *ff*RiTO 3 SffHTO fllfTOT OTTJriTT Jfiff I fq-JlialH t pIT*f if TflfpfT OT ?k THTOT Tf%T Tf»ff fifflTlfk 

TOl^ TTf^fk ^ I 
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lTTOpft-4 

nrftwro TT farfor qfKfw mroTO nfr ynfirD *fV >roft ftfaaTOT tffr 'Tfrorumi 


■spiff trfwrw ft-w wi TOrnTOT tw 


tte^Pt «pr mror Ppti^Pt ttotJ ttPt- ip% TOtnT 
JPTTT (iTR^STW SrfTOFTTO (TOT % 
to) rnfaroTOr % srwr» to) ttPht- 
TOT 


1 


2 


3 


4 


5 


wPrpi 'rfwrfrra tfrwto towt$ if is trowf. a. n 4. n 

HbH (TOTS iff at) if 


etPtsrt tTfrofror tHEt —TOTtwro- 4.0 6.0 

'icdi ( n H ^fr) 


TtEtiH STfTOftrT 1>1'll H —TTOWT * 

(mr gaff (ft) n^rTEf 

erfwftrftfTO 


*tfro fa 3 to % *rr*r jfj Trfaro ft fafftF^a (ft 1 


toct TOmfr St ttjpto to ftfa: Ttwvfa httof ttBtt ^nft fawnifttr wfaftw It 1 

n i qfm iru f tnTi ftr 5 fiTT«r iwr % fa" 'W «Wt unfa ft 7 hPtoto to "totot” £”fr % wm ft 15 afwr 
tot fpjwto ^tro 1 wFarfftfa< 7 T ->ft % wt ft *ptf tot,tott fafar w$r | totPt tot 3 ft % *mrfcr ftfaro % Brtsrff to; fft»fa ijftrr 1 

v P iPi Pfc ; #oft m3' if «iftf ^ftf ^ | farg yrr^T otto to TOrrff % Prr faro tot ^ ^fr tot stfaftf >ft wvfa TO?r 
mft 5 1 itt *Prft ^ mmftr wrrwr to fcror to^t trfatr £ frog' ?ff Profa faTO From i 

"to% rnktr" ft trfkftr $ fa ftPrciMti mrc-F to ftjw fft totf St to sPtto mrgrflT totot to (ItTto to) ^toto Frfror 

TO Sr TOTO fam TOT Ft aft fa FTOR TOtfa % TOftTO ftfa TfanfFT TOTO fTT.ft To TOTTO ft TTTOTT I TO faftt STTOT % TOTOTJF 

el I 

MT^'S 

TOTO PiSIf 4 qftftfa wroro 4 ft <Fnfa€t »3"ft wfrorr tot 'tEtott 

trfiwpr Wt TO 3 TO TOTOTOT SRAW 


TreFtR TO TOTOT PrFTTfPT TOT^ Ttfft- <PfEtTOT TOWITO 
KTTOT (TOT % 'fTO trafTOTOFT 

(TPtTO TO ) («TTO % TOTOT TO) 

(TfaTOTOT wftTTOTR 


feror : 1 

n 


1. 


4. 


5T3 fTr^Tt 

( 1) If,tot wtfSfiftrSiTO ftar ^ wro »,t frit m- 
FTOr SITTOT wtr 5TTOT *T WpTJTfSTF STOff St ?ffff 
3ft froro % TOfro sfur fstto tt%f if #t to 
ffir fTOTO feFTO TO? TOTOI ew RFf F>T I 

( 2 ) ftfTOT TOTT Ft *f|T ^jrPTF TORf, TTOTOT- 
TOT TOT TOTTO TFT? fafTO TOTt TO *PTOT Fst 
JffTO 7T T^St TOpftTOT T(er Rff tfrft I 

( 3 ) TOrfro (tTto) TOT Sr grgt F# TOT TOTfft fltr 
tVtTO 3fim Sr TOTO gfjft I 


1 


4 


5 


Hfto Pt ^ fii n , T'"| Frr tttft^ if 15 fir . fir . 2.0 

( 5 ft. 'jft.Tft. ) St *PTOT 


3, 5 ^ w H i^JT 

(1) fVftrrr ’lAPhfir^^T v\ ^ v nnft^r 

Ftp Ff mu,IT wtr 5TTOT it TTpTOpTF OTTO if 

Pitot % toeto: % afw FTOff ttP^t tot it ■ftE 
^fiffroror fe^m jft tow ttot TO(t jPrr 
tot farror % t, T4, t$T£ ftott 
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(3) OWa toft ft fIt tfFto rfr-ifr, hww 
aar 7 'TpI toft Pott ii'jI Tr :.rai a,ff ,frar 
ar wf fftfito n«r aaf a>i i 


( 3 ) afro ?T it sjrfr sf FIT FTffr W TtFFJ 
^ftaa ir ifrr ?t<ft i 


faroa : arca F Fit agaTT afaFan 3 af-ma asTaar trstt fftnY i Pnatra ftpS 
afa3a $ 1 


4 ’aFTO RTTifa FTOF afea atff ftfaFfta <TFPf 




afa-TO fa J faa Frtin aFTO ’Pi FTffaar Vi 'TF r nfaTTR ark afTOn-Tp 


wl ^rf-Drer *t 


faifa « 


aiVjTTO a^F 


Tirara firaraw aar4 a§a xaf if? ’frfroaa ataaTja 
aranr afawrr Ft Fr araKRHT aar nar ft 

(air % wi«tr (w*. t srrg-R. vfamv (hr. 

aa) afaFaa ar) afifFaa £ amir at:) 

nftiFaa 


L 

O 

3 

4 

5 8 

*tfarFa afrofiia 
Ftara fain (ar. 
^ ar. ifi .) 

arart if 15 
fatft, ir rrma 

3.0 

4 . 0 

4 0 ?rr^=r 

fafaa*., affafaTO m f Jjaia 54 

Wtn ^fif a"r wrair atr- toit if Fiaafaa 
JF?f if fFTflf FT^ar Fa aaaf affra to -? 
ara Tjf iffa firaFT tsaar gaf a<3r aa^i gwr 
a^r Fftr aai Ft faiPaa 

wlroa farfaa 
F>afa 

- - aataa- - 

4 0 

6 . 0 

g . 0 ::. fafafe ^ara Ft a*ir ^Ptf gfaf, miwaa 

^ mr aaFt ?ara fafa a 4 t ar F*ar a^t | 
ar aaif FF^raiT aa a^r ^ 1 

fT^f^rr 

afMrr 

nTT.n^T . 

--aataa- - 

* 

* 

* 3. afaa to 4 ys 3 j;f sir Frar aar TYanTf aFffrra 

if I j‘W ?ViV 1 

’tat fF %r % am atari if fafafa^ 1 




fw : 1 . ktt £5 aratfr it trrwi sn tpaita tfttf afipr atfr farrara aatf afafa i 

2 . fifTtof Fafrof t? fr-w triw % faa atjraar "fain" ^<rfr F am% if 7 afaaa aaar "a-ra" ’■iar % nina if 15 straw 
to *ppna $tar wfafaP"’^ ^ifr farair if art? axraarfafxa a^f % amPa ax Far % am ga rifaTt f fromrir aa fn»h 
fftar 1 

3 TTfafafro “M *n£t a Ftf Fm >*41 aift | farm ’swarr ttw aa 'Farsi % laa faar aar at #a*l % 
aracf a ma % ita Fat F amia ft %na aa3: mlia a; fa’s sft farta fonr anm 1 
4 . "ftf anTsi” a afaita & f% afaaTTOF wr.f air 4j4 am aR.a a aa aflaa aa^rra am aa (4 itj aa) affa-F’ afaa 
to 4 arF faai aarxtTtf% aaia a4ra a aafaa qia afaa^a aa % aa^a qa.aT< '(jarar ai aaar ^ aa'ar faar ?ra tor 
a a^anja ^ 1 

’WT^- 7 

fa-^a ftafTO arrafro wa<.a 7 f r 'rarf’rat Pf »? 4 f ^tfarsna atr afi/amr 
arfaaTa 1 fa? a asm ararTO awa 

'lfTfia ft Frar^. faarafa aaaf F l fF ; (fraa ^f-iarfT 
afamaar (ar'- F ^ai ^ar f> afa- 
TrnJTT tt) TTfaraa aaar ( aia % aTarr 
TT ) TTfllFaa 

1 '-'■ 34 s 


fa^a fa^faaFi'^W a^ait a i 5 fa 4 f. 2.0 3.5 traro ai^a 

(<ff,ai ,) a Taaa 1 . fafaa*. Tr.fFraaa Pfa % ^aira g 1 ! anrai a 

Pf 3 at toft a>i, a fp: if wfaafaa aaf if 
faro % «« ^ aa aaa a%r aa if #t 
'(jV- afa faaFT fwaFr ^'t ars aa<.r jar a|f 
(jtar aat aaif % faja f^% str TOf ^sar 
FT ijffi I 


2366 GI191—3 
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: ? :t 4 5 

% fftfftfa: A writ RRfftR ftftf, ^nr'tsi'T 

RRT '3*1*11 fq^n in *1**1 Rft ftRT 

RT 3*lft TEC ftR '1*1 ftftt I 

3 rEtr wr iI *piV gf ftr rAA rrt tThtot rrAtr 

ft gn ftftt i 


ETTR % fftxr RfnPTT : *rfftWT 3 RfftsTR HfIIIHI J WRJTTR ftftf I 

9T5,sr Rrmft Jr srwr nr R«pnik «rmr ftftr rAt fwnfnr rttA AeAt ft i 


arfftm ftlftifl ■Tinfl'f.'d' <pmrr A W T lftfl A Aft ftftrtnR ftr TfHn^r" 

Aft srffttnR WH iron eihkui ewt 


Aft srfftwm ttpAe nrr amrR fajuft-R rrt»J e^r g?ft ^vft ftf "We snwr- 

A JtfAiflW ft wPninm RTpsIfErRET 

(*IK% 3TTOK (ETT ft WE ft RffttTRRT 

RT ) arflWRE RT ) srftWRE (f|R%3ITOTT 

rt )3rfTOTR 


1 


2 3 


4 


5 


6 


srfftw fftrfAr nnfrf ft i 5 fft.ft. 3.0 4. n 

4.tT | T 4 fftftT ft 8T?gE 

(ft.ij.'ft.ft.) 


wpitiff PM fain nnfte— rArr— 4.0 6.0 

RtfPT (ft.E.A.ft. ) 

nfftfR f* iT* n * * 

rtArr, wftrfft- 
fftR (ft. 9 ;.A.ft.) 

t*E.<?,E, 


4. 0 SFTTV ^l^-i 

( 1 ) Ww-t sflPhfti^M Ar % jynft 5ft ftft trrftE 

ftft A STEFTT bOt 5TFR if ,I nftnOR T ijfff ft 

fftnr ft Rnftrt Ar we e%t A ft ftft «jft 
ftft 1 fftnft ft fenrr eert tiff pW 

ftr A Rnft A fAfftr Eft ftft 1 

( 2 ) fftfiife tete A Ac ftft, teto ste 

ret eree tetr fftpR Aft nr wet Riff ft ret 

RRft ^Usk At Eft ftft 1 

(3) Rfftr nr ft gA jt At T^ft eet ftn*! 
RARE ft tpR ftft I 

0 . 0 


* 


E"thj.ii::- *An fft An % eft ftfftn ft fftfftfer ft : 

1. ElftE RI Rift ft EERE ET EErAt ETEE Efftr TFft fft«!RtftT EElft ftftftr ft I 
2- 3ll*tifi-R3i Rnfftftf % sfTRUT a)T*nTT % fftn rijircii "IftylR Aft 11 A RTRft ft 7 RfAtHT WtRT "rTTR” Aft % RTRft ft 15 STfftHR 

RR pftlT I WWftftfR Aft ft RTRft ft t'i & RpPTTT f *\%n Rft ft 'IRlIft tR AtT ft RTR ftfftTT ft fftRRjft TT fftftT 

ftRT I 

3 . nfftfftfftiR Aft Rift nft ft ftli Aft nft ft fft*^ ftmT ttrr PR ; 3Rnft ft fftn fftm rrt ft ft rtr Afftft ft rrtAt mff 
Rift ft ftT Aft ft RRrftr RTRI W ftRR RRft RTftR ft fwa pf fftl% fftRT RT^RT I 

4 . “lift riAi” R trfftAr ft fft AAtimr vri* w rr(4 rrr rirr ft utrstIAiir tTRgftir srrr tr (ftfftr ftn^n: 

RfftE RR ft RnR fftRT RRT ft ft fft ftrT RRTR ftf *ft 3 ft REfftfl - ftiT rE^^/i ft RT^R nift RR '1FTTRT RT HRTTT ft TPRRT fftftf 

WFR RRET ft RTRTgR ft I 
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[UPTfl—^T'j(ii)] WTOTJfn 28, 199l/*nfw 6, 1913 

«ri^r-9 

WRifi Yl 'ft ^ irf-WFT Sl'R 'dRHWHt 


isM) srfvrsrPT 



fqrfq 



f mUK“T TiRT 

if, 

VTR % 


■qrr % 

r *TR % 


4K % 


UT0TT qr 

wraR tt 


xtpjr qr 

HR-TR Tt 


smiR qt; 


*rritar srtH- 



qpfr h 

s’? qpf t 

i?q if HR 

tRfiliJT if 


vidciT 

vi trfqwTTT sfitrrt: qr 



3? STTffR 




srfqwr 


ttst q4 

qn ¥T 

qr £ft«iqq 

qfr 




7T<3 'qffffiTHTf'PTTqi 

gfqiilddl 

qftsfavRTTt JrftTW'.TiT 





WftfifiW 


srftpfrefq 



1 2 

3 

4 

5 

6 

7 

8 



qFfifi 13.0 8.0 1.0 1.7 10.0 2.0 4.5 1. ZTTT4T ^rff Witt (*1TW) HTT faq 

3R pta jrr qRr £ i 

2. li’EKR Sjfa % flfwpDIT 714?^ 
TWl^T qT W?RR qq it Jjapt (jfift 
'11 f>?!, I 


S.O. 2393.—Whereas for the development of the export 
trade of India, certain proposals for subjecting ginger to 
quality control and inspection prior to export were published 
as required by sub-rule (2) of rule 11 of the Export (Quality 
Control and inspection) Rules, 1954 in the Gazette of India, 
Part-ff Scclion-3, Sub-Section (ii) dated 22nd December, 
1990, undei the Order of the Government of India in the 
Ministry of Commerce, No. S.O. 3420, dated 7th December, 
1990; 

And whereas Ihe objections and suggestions were invited 
from all persons likely lo be affected thereby within a period 
of forty-five days of the date of publication of the said 
Order in the Ollicial Gazette; 

And whereas the copies of the said Gazette were made 
available to the public on the 31st December, 1990; 

And whereas the objections and suggestions received from 
the public on the said draft have been considered by the 
Central Government. 

Now, therefore, in exercise ol the powers confererd by 
section 6 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government, after consulting 
the Export Inspection Council, being of opinion thait it is 
necessary and expedient so to do for the development of the 
export trade of India, hereby ;— 

(1) notifies that ginger shall be subject to quality control 
and inspection prior to export; 


(2) specifies the type of quality control and inspection in 
accordance with the Export of Ginger (Quality Control and 
Inspection) Rules, 1991 as the type of quality control and 
inspection which shall be applied to such ginger prior to 
export; 

(3) recognises— 

(a) the national standards of importing countries and 
such international standards as are recognised by 
the Export Inspection Council; 


['fir.fi. e/i9/90-f.xnt. 4.4).] 

(b) the contractual specifications agreed to between the 
foreign buyer and the exporter provided that such 
specifications are not helow the minimum specifica¬ 
tions set out in Schedule I to IX to this Order. 

ic) the grade designation formulated under the Ginger 
Grading and Marking Rules. 1964, as set out in 
Schedule I to IX appended to this Order provided 
that such specifications are in comformity with clause 
(b). 

(d) in the absence of contractual specifications the 
minimum specifications set out in the Schedule 
appended to this Order : 

Provided that the specifications mentioned n clause (a), 
(b), (c) and (d) sbail also conform (to the Food Laws, if any, 
in force in the importing country. 

(4) lo prohibit the export, in the course of international 
trade of ginger unless a mail or seal recognised by the 
Central Government indicating that it conforms lo the standard 
specifications applicable to it, has been affixed 
or applied to packages or conlainers of such ginger and is 
accompanied by a certificate of grade issuetf by the Agri¬ 
cultural Marketing Adviser to the Government of India or 
by any of the agencies established under section 7 of the 
Export (Quality Control and Inspection) Act, 1983 (22 of 
1963) to the effect that such ginger conforms to the aforesaid 
standard specification and is exportworthy, 

2. Nothing in this Order shall apply to export by sea, 
land or air of bona fide samples of ginger not exceeding in 
value rupees fifty only to prospective buyers, 

3. In this Order ‘ginger’ means (Zingiber Officinale) whether 
whole or powdered, produced in India. 

4. This Order shall come into force on the date of its 
publication in the Official Gazette. 
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SCHEDULE-I 

Grade designations and definitions of quality of Garbled Non-bloached 

Calicut Ginger 


Grade designation Special characteristics 


•Siz: of Lxtr. ncous 

rhizomes inattcr, percent¬ 

age (by weight) 
maximum 


0 ) ( 2 ) ( 3 ) 


Garbled, non-blcached Not less than 2 0 

Calicut (NGK) 15 mm in length 


General characteristics 


(4) 


The ginger, whole, 

(1) shall be the dried rhizomes of Zingiber officinale Hose, in 
pieces irregular in shape and size, pale brown in colour 
with fibre content characteristics of the variety, 
with peel not entirely removed and light pieces removed 
by garbling; 

(2) shall have characteristic taste and flavour, he wholesome 
and shall no! have rancid or bitter taste or must} odour; 

(3) shall be reasonably dry and reasonably free from moulds 
and insect infestation. 


•Tolerance for size; maximum tolerance of 3 percent shall be allowed. Extraneous matter means all foreign mallor 
including the exhausted or spent ginger. 


SCHEDULE - II 

Grade designations and definitions of quality of Ungarblcd Non-blcached Calicut Oinger 


Grade designation 


Special characteristics 


*Size of 
rhizomes 


Extraneous 
matter, per¬ 
centage (by 
weight) 
maximum 


Very light 
pieces, per¬ 
centage (by 
weight) 
maximum 


General characteristics 


( 1 ) 


(2) (3) 


Ungarbled non-blcached Not l.ss than 3.0 

Galicut (NUGK) special J5 mm in length 


Ungarbled Non-blcached —do— 4.0 

(Calicut) (NUGK) Good 

Ungarbled Noil-bleached —do—- * 

Calicut Non-specified (NUGK) 

NS 


(4) 


(5) 


4.0 

6.0 


The ginger, whole 

(1) shall be the dried rhizomes of Zingiber offici¬ 
nale Rose, in pieces, irregular in shape and 
size pale brown in colour with fibre con tout 
characteristics of the variety and with peel nol 
entirely removed; 

(2) shall have charactcnslios taste and flavour 
be wholesome and shall not have rancid or 
bitter or musty odour; 

(3) shall be reasonably dry and reasonably free 
from moulds and insect infestation- 


•As may be 3 p eified ill the contract with the buyer. 


NOTES : 

1. Extraneous matter means all foreign matter including the exhausted or spent ginger. 

2. A tolerance for size duo to accidental error may be allowed upto 7 percent in the case of grade ‘special' and 15 per 
cent in the case of grade ‘good’. In the ease of non-specified grade, no tolerance is prescribed; however, it may depend 
upon the terms ofth; contract with the buyer. 

3. Non-specified grade is not a grade in its strict sense, but has been provided For the produce not covered by the other 
grades. Ginger under this grade shall be exported only against a firm order, 

4. ‘Firm Order' means that the entire value of the ginger contracted for shall have been obtained in advance by opening 
a cent percent irrecoverable letter of credit in India, which is meashablc on the production of a shipping bill supported 
by a receipt of shipment or is guaranteed in any other way. 
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SCHEDULE-III 

Guide designation and definition of totality of Garbled Non-bleached Cochin Ginger 


Special characteristics 

G i ado designation --- - General characteristics 

•Size of Extraneous matter, 

rhizomes percentage 

(by weight) 
maximum 


II) 

(2) 

(3) 


(4) 

Garbled No' 1 -bleauied 
Cochin (N:.jC) 

Not less than 

15 mm in length 

2.0 

The 

0) 

ginger, whole 

shall be the dn.d rhizomes of Zingiber ouicmulc Rose, in 
pieces, irregular in shape and size pale brown in colour, 
with fibre content characteristics of the variety, with pee) 
not entirely removed and light pieces removed by garbling; 


(2) shall have characteristics taste and flavour, be wholesome 
and shall not have rancid or bitter taste or musty odour 


(3) shall be reasonably dry and reasonably freo from moulds; 
and insect infestation. 


•Tolrancc for size; Maximum tolerance of 3 percent shall be allowed. Extraneous matter means all foreign matter in- eluding 
the exhausted or spent ginger. 

SCHEDULE - IV 


Grade 

designations and 

definitions of quality of Ungarb let! 

Non-bleached Cochin Ginger 


Special characteristics 



Grade designation 

•Size of 

Extraneous 

Very light 


General characteristics 


rhizomes 

matter per- 

pieces porcen- 





eentage (by 

tagefby weight) 





weight) 

maximum 





maxima ni 




(1) 

(2) 

(3) 

(4) 


(5) 

UngarbLd, Non-bleached 

Not less than 

3.0 

4.0 

The 

ginger, whole 

(NUGO Cochin special 

15 mm in le ,gth 


(1) 

shall be the dried rhizomes of Zingiber 






officianale Rose, in pieces, irregular in 

Ungarbled, Non-bleached 

—do— 

4 0 

6.0 


shape and size, pale brown in colour with 

(NUGC) Good 





fibre content characteristics of the variety 

Ungarbled Non-bleached 

—do- 

0 

* 


and with peel not entirely removed; 

(NUGC) Cochin. 




(2) 

shall have characteristics taste and flavour, 
be wholesome and shall not have rancid 

NS Non-specified: 




(3) 

or bitter taste or musty odour; 

shall be reasonably dry aud reasonably 


free from moulds and insect infestation. 

•As may be specifi d in the contract with the buyer. 

NOTE : 

1. Extraneous matter means all foreign matter including the exhausted or spent ginger. 

2. A tolerance for size due to accidental error may be allowed upto 7 p.rcent in the case of grade ‘Special’ and IS percent in 
the case of grade 'Good' In the case of *Non-specified’ grade no tolerance is prescribed howover, it may depend upon 
the terms of contract with the buyer. 

3. Non-speciticd grade is not a grade in its strict sense, but has been provided for the produce not covered by the other 
grades. Ginger under this grade shall be exported only against a firm order. 

4. ‘Firm Order’ means that the entire value of the goods contracted for shall have been obtained in advance by Opening a 
cent percent irrevocable letter credit in India, which is that the production of a shipping bill supported by a receipt of 
shipment or is guaranteed in any other way. 
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SCHEDULE-V 

Grade designation and definition of quality of Garbled Bleached Cochin Ginger 


Grade designation 


(I) 


Garbled Bleached 
Cochin (BGC) 


special characteristics 

—— -— -— ■—— -— Genera) characteristics 


♦Size of 
rhizomes 

i 

Extraneous 
matter 
percentage 
(by weight) 
maximum 

Lime as Cao, 
percentage 
(by weight) 
maximum 


(3) 

(3) 

<4) 

(5) 

Not loss than 

20 

3.5 

The Ginger, whole, 


15 iron in length (1 ) shall be the dried rhizomes of Zingiber 

offieianale Rose, in pieces, irregular in 
shape and size, pale brown in colour, 
with fibre contents characteristics of the 
variety, with peel not entirely removed, 
lime bleached and light pieces removed 
by garbling. 

(2) shall have characteristic t ste an A flavoui 
be wholesome and shall not have rancid 
or bitter taste or musty odour; 

(3) shall be reasonably dry and reasonably 
free from moulds and insect infestation. 


♦Tolerance for size. Maximum tolerance of 3 percent shall be allowed extraneous matter means all foreign matter including 
the exhausted or spent ginger. 


SCHEDULE - VT 

Grade designations and definitions of quality of Ungrabled Bleached Cochin Ginger 
Oral 1. ,ig ration Special characteristics Gen., ral chart cleristics 



Size of 
rhizomes 

Extra¬ 

neous 

matter 
percent¬ 
age (by 
weight) 
maxi¬ 
mum. 

Very 
light 
pieces, 
percent¬ 
age (by 
weight) 
maxi¬ 
mum. 

Lime 

Cao 

percentage 

(by 

weight) 

maxi¬ 

mum 

1 

2 

3 

4 

5 

6 

Ungarbled Bleached 

Cochin (BUGC) special 

Not lesi than 

15 mm in length 

3.0 

4.0 

4.0 

The ginger whole. 

(1) shall be the dried rhizomes of Zingiber offieianale 
Rose, in pieces, irregular in shape and size, pule 
brown in colour with fibre content characteris¬ 
tics of the variety, with peel not entirely removed 
and lime bleached. 

Ungarbled Bleached 

Cochin (BUGC) Good 

—do - 

4,0 

6.0 

6 0 

(2) shall have -characteristic taste and flavour 
be wholesome and shall not have rancid or 
bitter taste or musty odour: 

Ungarbled Bleached 

Cochin 

—do — 

* 

* 

* 

(3) shall be reasonably dry and reasonably free 
from mould and insect infestation, 

Non specified (BUGC) NS 

• 

— 

— 


- 


♦As may be specified in the contract with buyer. 

NOTES : 

1. Extraneous matter means all foreign matter including the exhausted or sp nt ginger. 

2. A tolerance for size due to accidental error, may be allowed upto 7 percent in the case of grade ‘Special’ and 15 percent in 
the case of grade "Good’. In the case of non-specified grade no tolerance is prescribed, however it may depend upon the 
terms of contract with the buyer. 
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1 . Non-specified grade is not a grade in its strict sense but bps bren provided for the produce not covered by the other grades 
Ginger under this grade shall be exported only against a iirm order*. 

4. ‘Firm Order’ means that the entire value of the goods contracted for shall have been obtained in a advance by opening a 
cent percent irrevocable letter of credit in India, which is encasbable on the production of a shipping hill supported by a 
receipt of shipment or is guarant ad in any other way. 


SCHEDULE-Vri 

Grade designation and definition of qualiy of Garbled Bleached Calicut Ginger 


Grade designation 


1 


Special characteristics 


‘Size of rhizomes 


2 


Extra¬ 

Lime as 

neous 

CaO, per¬ 

matter 

centage 

percentage 

(by 

(by 

weight) 

weight) 

maxi¬ 

maxi¬ 

mum 

mum 



3 4 


General characteristics 


Garbled, Bleached Calicut (BGK) Not less than 15 mm 2.0 3.5 The ginger, whole 

in length (1) shall be the dried rhizomeof Zingiber Officinale 

Rose, in pieces, irregular in shape and size 
pale brown in colour with fibre content charac¬ 
teristic of tho variety, with peel not entirely 
removed, lime bleach-d and light pieces re¬ 
moved by garbling; 

(2) shall have characteristics taste and flavour, 
be wholesome and shall not have rancid or 
bitter taste or musty odour; 

(3) shall be reasonably dry and reasonably free 
from moulds and Insect infestation. 


‘Tolerance for size : Maximum tolerance of 3 percent shall be allowed. 

Extraneous matter means all foreign matter including the exhausted or spent ginger. 

SCHEDULE - VIII 

Grade designations and definitions of quality of Ungarbled Bleached Calicut Ginger 


Special characteristics 

Grade designation —, — - -——.----—■----——--- General characteristics 



Size of 
rhizomes 

Extra¬ 

neous 

matter 
percen¬ 
tage (by 
weight) 
maxi- 

Very Lime as 

light CaO 

pieces, percen- 

percentage tage(by 
(by weight) weight) 
maxi- maxi¬ 
mum mum 




mum 




1 

2 

3 

4 

5 

6 

Ungarbled Bleached Calicut 
(BUGK) special 

Not less 
than 15 mm 
in lengih 

3.0 

4.0 

4.0 

The ginger, whole, 

(1) shall be the dried rhizomes of Zingiber offi¬ 
cinale Rose, in pieces irregular in shape and 
size pale brown in colour with fibre content 
characteristic of the variety with peel not 
entirely removed and lime bleached. 

Ungarbled Bleached Calicut 
(BUGK) Good 

—do—■ 

4.0 

6.0 

6.0 

(2) shall have characteristic taste and flavour 
be whole some and shall not have rancid or 


bitter taste or musty odour; 
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6 


(3) shall be reasonably dry and reasonably fre , 

from moulds and insect infestation. 


*As may be spedified in the contract with buyer. 

NOTES: 

1. Extraneous matter means all foreign matter including the exhausted or spent ginger. 

2. A tolerance for size due to accidental errors may be allowed up to 7 per cent in the case of grade Special’ and 15 percent 
in the case of grade ‘Good’. In the case of Non-specifled grade, no tolerance is prescribed, however, it may depend upon 
the terms of contract with the buyers. 

3. Non-specified grade is not a grade in its strict sense but has been provided for the produce not covered by the other grades 
ginger under this grade shall be exported only against a firm order. 

4. Firm order means that the entire value of the goods contracted for shall have been obtained in advance by opening account 
percent irrevocable letter of credit in India, which is eirts rib's >n th; proluctio l of shipping bill supported by a receipt 
of shipment or is guarante.d in any other ways. 


1 2 3 4 5 

C n garb led Bleached Calicut —do— * * * 

Non-specified (BUGK) NS — — „ 


SCHEDULE - IX 

Grade designation and definition of quality of Ginger Powder 


Special characteristics 

Grade Designation --— ---- ——■—•— -—■-—<■ ■ ■ « ■ - - — •—■----—*— --—— General Characteristics 


Moisture 

Total 

Ash in- 

Water 

Cold 

Calcium 

Alcohol 

percent- 

ash 

soluble 

soluble 

water 

(as CaO) 

Soluble 

age by 

percen- 

(in dilute 

ash 

soluble 

percen- 

extract 

weight 

tage by 

HC1) 

percent- 

extract 

tage 

percent- 

maximum 

weight 

percent- 

age 

percent 

by 

age 


maximum 

tage by 

by 

age by 

weight 

by 



weight 

weight 

weight 

maximum 

weight 



maximum 

maximum 

maximum 


maximum 

2 

3 

4 

5 

6 

7 

8 


Standard 13.0 8.0 1.0 li7 10.0 2.0 4.5 1. The ginger powder shall 

be the product obtained 
by grinding the ginger 
(whole). 

2. It shall be free from ad- 
mixure from mould growth, 
insect infestation or musty 
odour. 


dr. dp. 2394 —-At tRRR. frara (daTfaeV firuVaft) 
?fR ficTmir arfafaw, 1963 ( 1963 drr 22) dfi am <7 gro 
Udrd dlfdadT dh Jpffil d>T^ g(J, ffTR’^fferT fda 11 ddldl f 5Pdf(r_: — 

j rrrir srmw :—( 1 ) 5T faaJTt dr arftsrei 

dPT dtr finrffr (ddTfwcTfTd^waiVTfiRfsm) font 1991 1 1 

(2) a dutdcf *r sr+UH' dfr aRte ail trafa ffn 1 

2 . df/dnidpi - dd* fiPTRf It, dtd cTdt 1% D dRTat 
safea a iff — 

(dt) "Hafaaa” irfaafa (aaTfircY fwt wh: farfsRr) 

wfafTd»T, 19 63 (1963 dd 22 ) drfwa'd' | i 

(ti) It dft am 3 % arata aarfaa 

Praia fafraa afa«r\ af*m 1 1 ; 


[F. No. 6/19/90/ET&EPJ 

(a) ‘‘drfAdmr” It arfijfaaa dFt am 7 % srata 
amf, araaaar, aitata, feat ark am a d^/ta aaTR 
gm Grtfaa dfrl faafa faff«t°r afaaRa at aua aaarR 
da ffa faaaa aar^R mar faffsra % fa- aaaD 
dftd Ir safem arrf am afadad aPaaa 2 ; 

(a) “faat” It aRa if afarfaer am aar faaf |f afar 
srarR dt) ardl srfaaa 1 1 

3. faftwa da araR :—• faafa % fan, arafira ?aaf da 
faafsRt afraa am aaa-aaa da a,af farq an aitarr % aaaia 
afadRa gRt mar aaaa if It a war ada aat aaaa aOsm 
dR% af tact % faaR If farai ^.rai far aana afafaaa a) 
to 6 I: trsffa drarta aaaR star aimar ana araa fafafdff 
% dpj^a !> 1 
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4 . fftfttepq aft srfftqr:-- (1) 55ft ?t fqqfa ?ftf ?t 

ftrf 3ft fqqfa??rf qfft?tyT ftt qr iq fafq?q qfft?qq 

sm srtfftfq qfft?r? % fftqf *rra?rffftr fqqfq ffttr snft % 
fftft qrwfqq qxqq ftt fqfftf'Rqf t* fqfrqnq % fft<? qrftqq 
ft srfftq'f ft lm 1 

(2) (?) 5 raV(%q- 3 T (1) % m'A fttf <nftqq sftt 
?<tH qr ftqq qfftqt q< fqftfsuq f?ft srtft ftf qrfte ft ?q ft 
qrq ft fqq <jq qfftqrtyf % fqqrjqq qrrafqq ftf fqqr srr^qr 1 

(*q) qq qfert qq ftr qqft rih tt fata qft |, fftftanq 
f?tr soft ft ?q ft ?q qq fer sp q-fftsfir? ft fq?qqq qqftqq 
ftt f?qr qqqqr 1 

(3) qqfftqq ( 2 ) % traftq wqqq sra ?tft <jx, qfft?^? 
qffaq 5 TO iq fqfq?q qqq-qqq qq ?ftY fftft qttf stqqftt % 
qfqqrr 55 ft % qqqq ?r fqftfaq tmr q? qqrarq ?qft ft fqqrr 
ft qrqnT f? qftqq fftqftf % qqqrc ftftf?ra ftk q? f?qt qqr 1 1 
fqqfaWr q>T kfrsm ?xft % f?n? srfww ftf qftf qrqsq? 
ffqsrtft qqn 

(4) qfq fqftsrq % qqqrq, qfwrq ?r qqrarq 51 armr 
| f? fqqfq ffa. qrft qrftt ^?qr ?r qrqq fqqq 3 ft fafft? 
fqfqqftf ftt tsmTqft ?t qqqraq trst | ftf q^ fqqr srrfftr % 
qtq fqq % ftrqq qrftspq ftt fqftq qfttq fttfqq ?ftr gf ft? qqrq 
qq qrrft ?far 1 

(5) qfq qfftq^w ?r ftqr qqrarq qft gtqr | ftf qf fqqr 
snra fttft ft qrq fqq ftf qqfft % ftfqq ftqr qqrq qq qrfr ?fa 
ft ft?rt ?q qqr fth fqftfqqrert qft qft sqrR aft gqqr qqft 
qqqft q%q fftfeq ^7 ft tqr 1 

( 6 )qqiftftqq q q?qi^ qfqqpqq qft qqqq ftr qqrfqft qq 
ftTTqqrrq % fqqft ftV wiq qq qfqq^q % ftqq qr qqft qrqrfq^ 
qqii ft jq q^qq'T qq 'jq: fqakw qrrft qrr qfa<m ^ftqr 1 

(7) qf? fftftt spot qr qftqq qrqqr fftfqqftf % qqqq 
q§f qt*Ti qTqr | ft ajq qq ft qrft fftqr qqr fqftqq qqrqqq 
qrqq ft fqqr qrrjqr 1 

5. qfftq ftR fq^qftqq:— (?) fqftq ft fqq |?ft ftt 

q? ?qft qrr fqftqqrqr ?q fqqftf qr qqqrr ?q qftrqq ft 
ffttr fftf^q qrq? tf?q ft qr ftqi ftr fqfq^ qftqrftr ft q^qRq? 
?qqT 1 N 

(«■) fqrafftfaq qrq?Tft ftftf/qftftf qr fttfqq/qfftq 
<ft qrrrftr:— 

1. fqqftr?qt ?r qrq ftk q?rr 

2. qrq q«rT fqqq 

3. ftwt 

4. qra ft. qqr q??rq ftr qnfti 

5. ?q mr ?raT 515 qrr; 

6. qrrfttq qqrnr; 

7. qrq qfq^q fft?q 

6. fqftsm ?r ?qiq :—( 1 ) ^q fqftftir ft qfttqq ft fqq 
fftftqq fqqftr?aY ft qq qRqr qq fen qrqqT q|t fqfrqq 
ft fqti qrq rrrmfqq fftqr qqr |, qqqr q^ qq ?q f? q^t 
fqwq ft fftq qq^ra ^fqqiq fqsqrq fix t 
2366 GI/9;— 


7 . fqfraw ftrq ?q fqqftf ft qftfq ; qqqq so rqft ft 
irafq T^q |it a?q? q^qq ft fqq ftfq qqra fq;?"? qqq ft 
0 . 4 qfftqq ftf qr ft ftfq qftqqi^qrr fqfnrq ft fqft qfq?qq 
ftf ftr qrftqf 1 

fft^rar:—sr?q? qftqq ft fqft fqqftmrf srrr ftftq fftrfsrq 
ftrq ftf rqrq fqqrqqq rqq qq ^qffftq ftf qrftftt ftfr 
sq qftrqq ft fqta qft> Trfft ft? qqft ?f 
qrq ftrftf q?t qfq ftqt qTq qqrq qft qr qfs? 4 
eft q? qfT?q ft? qqqr ?r frqT qiftqr fttr qf? ftftr 
qrq qqrq qft ft ?q | ftf qq?T qq»q qqsrr srTftqr 1 

8. qqfq (?) qfq?r? rrrr fqfTsr? ?t qqr? qar qrrff 
?rft ft ft?rr ft sqfqq ftff fqqfq?qf ftft ft?rr ft 
qq fqq ft ftfqr qqfq ?r qftqr ftf qfq?rq ?rrr 
wq qqfqq ft fqft qfeq fqftq^r ftqq ?T ftf 
qrftftr 

(sr) qqq ftr q??fq fttq ft 1 
(n) srffq qqft stra gtft ft tr? fqq ft qfqt fqqqr qf 

^TTTrff I 

(q)_, ftftl qqfq if qqq ?T fqfqsqq ft fqq ^tqr I 

[?t. ft. 6/(i9)/90f qf] 


S.O. 2394.—In exercise of the powers conferred by section 
17 of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby makes the fol¬ 
lowing rules, namely :— 

1. Short title and commencement—(1) These rules may be 
called the Export of Turmeric (Quality Control and Inspection) 
Rules, 1991. 

(2) They shall come into force on the date of their publi¬ 
cation in the Official Gazette. 

2. Definitions.—In these rules unless the context otherwise 
requires— 

(a) ‘‘Act” means the Export (Quality Control and Ins¬ 

pection) Act, 1963 *,22 of 1963); 

(b) ‘‘Council” means the Export Inspection Council es¬ 

tablished under section 3 of the Act. 

(c) ‘‘Agency” means any of the Export Inspection Agen¬ 
cies established by the Central Government at 
Bombay, Calcutta, Cochin, Delhi and Madras under 
section 7 of the Act or the Agricultural Marketing 
Adviser to the Government of India or any other offi¬ 
cer authorised on his behalf for inspection. 

(d) “Turmeric” means the turmeric, both in whole and 
powdered, produced in India. 

3. Basis of Inspection—Inspection of turmeric intended for 
export shall be carried out with a view to see that the pro¬ 
duct conforms to the standard specifications recognised by the 
Central Government under section 6 of Act, by sampling and 
testing of each consignment by the Agency as per instructions 
issued by the Council from time to time. 

4. Procedure of inspection—(2) Any exporter intending to 
export turmeric shall submit an application for inspection in 
duplicate to the Agency or to an officer of the Agency autho¬ 
rised in this behalf by the Agency, giving particulars of the 
consignment intended to be exported. 

(2) (a) An application under sub-rule (1) shall be made 
not less than two days before the inspection to be 
carried out at the premises situated at the same sta¬ 
tion to the nearest office of the Agency; 

(b) not less than ten days before the inspection to be 
carried out at the premises which are not situated at 
ithe same station to the nearest office or the Agency. 
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(3) On receipt of the Application referred to in sub-rule 

(2), the Agency shall inspect the consignment of tur- 
nieric as per the instructions issued by the Council 
in this behalf from time to time with a view to satis¬ 
fy itself that the consignment has been graded and 
packed in accordance with these rules. The exporter 
shall provide all necessary facilities to the Agency 
to enable it to carry out such inspection. 

(4) If after inspection, the Agency is satisfied that the 
consignment of turmeric to be exported complies 
with the requirements of the specifications referred 
to in rule 3, it shall within seven days of the receipt 
of intimation, issue a certificate declaring the con¬ 
signment as exportworthy, 

(5) When the Agency is not so satisfied, it shall within 

a period of seven days of the receipt of intimation, 
refuse to issue such certificate and communicate such 
refusal to the exporter in writing alongwith the rea¬ 
sons thereof. 

(6) Subsequent to certification, the Agency shall have the 

right to reassess the quality of the consignment at 
any place of storage, in transit, or at the ports before 
its actual shipment. 

(7) In the event of the consignment being found not 
conforming to the standard specifications at any 
stage, the certificate of inspection issued shall be 
withdrawn. 

5 Packing and Marking—(a) An exporter intending to 
pack turmeric for export shall pack in standard packing pres¬ 
cribed for the purpose as per these rules or as per specific 
requirements of the buyer. 

(b) The following information shall be stencilled/printed on 
the bags/packages : — 

(1) Name and address of the exporter; 

(2) Name and variety; 

(3) Grade; 

(4) Lot number and date of packing; 

(5) Gross weight and net weight; 

16) Product of India; 

(7) Shipping Mark. 

6. Place of Inspection—Inspection for the purpose of these 
rules shall be earned out at the premises of the exporter where 
the jtoods are offered for inspection provided that adequate 
facilities exist therein for inspection. 

7. Inspection fee—Subject to a minimum of Rn. 50/- for 
each consignment a fee at the rate of 0.4% of the F.O.B. 
value of the consignment inspection under these rules shall be 
paid to the Agency. 

Note ; The amount of inspection fee for each consignment 
payable by the exporter shall he rounded off to the nearest 
rupee and. for this purpose where such amount contains a part 
of a rupee, then if such a part is fifty paise or more, it shall 
be increased to one rupee and if such part is less than fifty 
paise, it shall be ignored 

8. Appeal—(a) Any exporter aggrieved by the refusal of the 
Agency to issue the certificate of inspection, within 10 days 
of such refusal may prefer an appeal which shall be referred 
by ithe Agency to a panel experts constituted for the pur¬ 
pose. 

fb) The quorum of the Panel shall be three. 

(c) The appeal shall be disposed of within fifteen davs ' 
from its receipt. 

(d) The decision of the panel in such appeal shall be filial. 

IF. No. 6[19|90-ET-R-EP] 

’ft.ot. sics .—trntfp-, frqfa fyyrl/fft fr-in ' q qfr 

firftsfw) TfWrTt, 1963 hsitnw 22) f% ht 7 17 jm 777 

wfapf) f7 trtifii 77% ijrr, firnfaltifl Ppir win) _ 


1991 / ASVINA 6, 1913 [Pari II—Sec, 3(ii)] 


1- qfrtf 7T7 Wtf 37■'.tq :-« ( l) frgflT T7 qftiTO 7T7 

wn fr Nratq (wbIj) fawt wlr f-rftOT) Hub, 1 n01 f 1 

(2) 7 tppw if iPM km f% qiTta ft 1 

2 'rfrermrt :—44 fqqqf 7, 37 ■TP fr 777 % tpWl. 

W837 4 £1 — 

(ft) ''wfqfprt” it fimfr (wfaTt ftfrq srU fTTftrq) 

srfrfwr, lPfia (19113 ft 22) srfafr Jr ; 

(sr) "qfrqV’ % qrofipTR PI UTn 3 % 7bft7 TTTftt fafft 
fqfrjur 7(774 wfafr % ; 

( 7 ) “wfippsn;" 7 qftrfrqq <=ft sm 7 tplEr 

ppppyrr, pi Up, fa™ft qfc tsm 7 "Fqft fiTprr ffFt 
fifTfirq frrfr f%7TW7 gfiffiPT 7t 7177 ttttt ft ffr 
fqq'/pT 7717777 777T fq/tSTf P f<TT 774% 7%7 ■! 

xTrEriFrcT wr qfawiV qfwr % ; 

(7) % 7R7 fr ■jcirffr fsrfrw tftfriq'T'T 7r% 

fit tt ^ srfatq % 1 

3 fqffwq pt wrffR :—f%7fT % Pit WTrfqq 777ft ft 

flftipr Tfry? sprr 777-777 77 TTTt fr^TT 7dfrft % ff ! P Tr 
qffrTt 577 74717 fi if 777T tfrr 77T 137177 frW7 

frfrr 77 TfafT $ fr7T7 if ffTTT TtTTT fr "JrTH wfaf777 ft 
hkt 6 % stupt ttttt sprr 7F7 tptt ,: 7 tttf frf%T»ff %, 
77f7 £ I 

4 frrftpir fit gfrfl :—■ ( 1) WPP 77 ftqfa ftT% ft 
JS^P Ht fiPt?477Tf wf-T4Ppir H7 7T nrfr-prnr TT7I ?7 firPm 

snftnrr wfirTtrar 4t frtft q-fsmft3tt firmr frq % fir 
qmfrn 7T9w ntt frfuTfeqf jq frfiw % for wtfw 
tit srfrn it §4T i 

( 2 ) (tp) TTfiorq (l) % srsffrr ttfS nfrw wt wt 73 
fiTn 7frpT qr fr 1 ! Tlfr T^t UtTfr if 774 ^ 7PT 7t 
f77 StfrBfrnjT % fr<p?-lT TTTTfrq T frqf TtmTT I 

f>l) 77 73 7t 77r T7T4 73 frltf 4?[t t 77t ufr- 

^TP7 % 1771377 777177 17 fTfrsm frn it 7T7 it <P7 77 
fw 'ft frqt sm/qr i 

(3) Tqfrqq (2) % sratq qrifrT tft Tmir 73, wfrqtT't 
Tffrq i r i3t Tq frfim qqq-qqq 73 qfrt frq 77 *fijWl T 

TTf srTnt qr 7377 57 fqftSPI, WIT 7? 771717 7^ ^ fr^K 
7 nriiTT fr 7377 frqqf ift sr^7T3 »3 , %17 *ft3 fr frTT 771 ^ 1 
frqfnqmt frrr frfftT7 T^q % Err srfTTFq qit q4t tnrwf 

( 4) qft frrfr7 4t 7F7T?[ qfqTTTt 47 77THT7 fjt 7T7T 
& fr ffrfq frr irfr 7T7T W37 77 TtfrT f777 3 7 ftfr 51 
frfTqfrf T?t qTstmt 77 777FT7 777T ^ 7> Tf fi;77t Ttffr T 
7T7 frq TtTT 74)77 fit fiptW 777 Ttfrt T3?t |7 77T7-T7 

7T3t fT?7T I 

( 5) 7ft srffr37 17 TTt 77T9T7 T^t (fat t tit 75 tfRTt 
7F7 (jfr % 7T7 f*R 7t Tffr % 7t73 frT 7717-73 TtfT Ttfr 
?T frT3 73 StT Wt3 fTTftmf fit ^7 frt3 fD ^77T TTlfr fHTTt 
vtTf frfrq ^-9 it a7f I 

( 6) tfTPtffrrq % 737IT *rfW37 fit 7^77 fit fTtfr^V ft 
717*137 frqt sff 47R 73 Tftqw % f)rt7 tt Tfrt 7Tfnfr7 
Tmf it ^ Tfpff 73 37 : Pralfrr 73 % ft ftftrfrtx gtqr 1 
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m** ** Tnror:28, 1991/wrffe* e, ms 


■ ( 7 ) irf* feft m <n: 'Trim *r** fftftJftT ft ftTSft 

*gt OPTf TTTOT I iff tj* ** S' *TTT felT W fftftfe* to 

<imi foot smprr 1 


ib) ''Council” mean# the Export Inspection Council 
established under section 3 of the Act. 

(,e) ‘'Agency” menus any oi the Export inspection Agen- 

L LU.-.J K,r ili.s Pinlrnl f niirnminont hi Wnm_ 


s. ftfer ft) ft fa<$ffer --(*) Prater ft fan tfe* *t 
ft* arfa *t fetWritf s* Pm? % w infer * 

ftrer farpTT UT** q-f%rT if TF ft;*T ftt fftfa'^ "IWTWr tr rtf'Trt 

ft* ***1 I 


buy, Calcutta, Cochin, Delhi and Madras under 
section 7 ot the Act or the Agricultural Marketing 
Adviser to the Government ot" India or any other 
Offices authorised on his behalf for inspection, 

(d) ‘ Ginger’' means Zingiber officinale whether whole 
and powdered produced in India. 


(<tr) far*fafftr* ******1 «far/ftftftt tt Pt 

*Ttplt ■-- 

t, fertrrfet *t *tu up toi ; 

2. ■TR htr feu , 


3. Basis ol iiispeclio.:.---Inspection of ginger intended lor 
export shan be carried out with a view io see that lue 
product conforms to the standard specifications recognised 
oy the Central Government under section t> of the Act by 
sampling and testing of each consignment by the Agency 
as per instructions issued by the Council trom time to time. 


3 . 'Soft ; 4. ProecuUie of inspection. —(1) Any exponer intending 

, . „ to uxpoit ginger shall submit an appneatton lor mspecuoii 

4. ftUff ft. ftYft TV fpf *1 Trftw , ln nuphcai.e to tne Agency or any officer ot ihe Agency 

, , uuuioiised in lihis behalf by the Agency, giving particulars 

5. T* ATT WT ‘TT T , m tuc consignment intended to be exported. 


(■). Hlffi")* dTOR i 

7, ftt* uffan * fa nj . 

6 . faffe* *T :—- ( 1) T* f**ftft ft ffitfa* % fa r l 

fjrrtMur p ro farTtf ft i* iffe t? f**r wP7*r fe faftfe* % 
ffipt rtr*r sFUTfer fen *** \ Ttr^ nit ** 3r*ifft *ut faftlwft 
ffaj tuft* qf-ftfe fwui* %f i 

7 . fafto* ftnsr ** f*fer % tram ***** so * 
*tfm jn am i fer % fan ftr* fe* On*r<?*r tf?* ft o. t 
afa&m.ftt Tft ft ftfa Tt: ( forpj*TT ftftfe* ft fan nftfer* mm 
srprtff I 

. -ftm* :--aw* ntu* *. fat* jrftr ■ fer fferw • 

m ft** f***w* w. ** yrtfer *1 ^mrnrt nffr p* aftr** % 
fat* w^t faff rtf* up rfTT *t *t* jrtf aid rtf* farr m* rm 
*r *fa* ^ *?rert ferr arr^n flf’: 

urn *nr n*w ^ * ** ^ *r *rw tnrur wf* i 


(l) ( u ) an application under sub-rtiic (1* shall -be mane 
not less than two days betore tne inspection to 
be carried out at the premises shuared at the 
same station to the neatest office ol the Agency; 

(b) noL less than ten days before the inspection to be 
carried out at the premises which are not situated 
at the same station to the nearest office ol the 
Agency; 

UV On receipt of the application referred to in sub-rule 
t2j, the Agency shah inspect the consignment of ginger 
as pel tne instructions issued by the Council in this Dehalf 
trout time to time with 'a view to satisfy itself that the 
consignment has been graded and packed ffi accordance 
with those lules. The exporter shall provide all necessary 
facilities to the Agency to enable it to carry ou)t such 
inspection. 

(4j If after inspection, the Agency is satisfied that the 
consignment ot ginger to be exported complies with the 
requirements of the specifics lions referred to m rule 3, it 
shaii wtihin seven days of Lhe receipt of intimation, issue 
a certificate declaring the consignment as exportworthy. 


$. trifa :—(*) rrfa* 7 * ST"<r farfsm wr tnmr to *kT 

iprir %' ?<rn h «rf«rT Tff Owfiferf-3* WH i nr ft* % 
*pfhrT wk tfen *r 'trf**!:* 3Ttr ?rr tfafer % fat* rift* 
trow 3** m fafej m i 
(v) fft* ft (faff i 

(*) *PfhT *** 5TF4T IJtft ft fit* ft ftt* 1 - faf-Tt ft 

ar.tfftl i 

(*) fiftr mfra ft ft** *r f*fft?** *farc i 


(5) When the Agency is not so satisfied, it shall within 
a period of seven days of the receipt of intimation refuse 
ii) issue such certificate and conitnuuicate such refusal to 
ihe expoitor in writing alongwith the reasons thereof. 

Ibf Subsequent to certification, the Agency shall have 
the right to reassess the quality of the consignment at any 
place of storage, in transit or at the ports before its actual 
shipment. 

(7* in the event of the consignment being found not 
conforming to the standard specification# ut any stages the 
certificate of inspection issued shall be withdrawn. 


I'ft. tbj i a/no-wri &l| 


S.O. 2395.-—In exercise of ihe powers conferred by 
section 17 of the Export (Quality Conttol and Inspection) 
Act, 1963 (22 of 1963), the Central Government hereby 
makes the following rules, namely ;— 


5. Packing and Marking,—(a) An exporter intending to 
pack ginger for export shall pack in standard packing pres¬ 
cribed for Hhe purpose as per these rules or as pci' specific 
requirement# of the buyer. 

<b) The following information shall be stencillcd|printed 
on the bags|packages :— 


1, Short title and commencement,—(1) These rules may 

be called the Export of Ginger (Quality Control and 
Inspection) Rules, 1991. 

(2) They shall come into force on the date of their 
publication in the Official. Ga/elte, 

2. Definitions.—ln these rules unless the context other- 
vise requires;—- 

(a) "Act” means the Export (Quality Control and Ins¬ 
pection) Act, 1963 (22 of 1963). 


(1) Name and address of the exporter; 

(2) Name and variety; 

(3) Grade; 

" fa) Eot number and date of packing; 
(1) Gross weight and net weight; 

(6) Product of India; 

(7) Shipping Mark. 
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6. Place of Inspection.—(1) Inspection for the purpose ot 
these rules shall be carried out at the premises of 
exporter where the goods are offered for inspection provided 
that adequate facilities exist therein for inspection. 


7. Inspection fee.—Subject to a minimum of Rs. 50 for 
each consignment, a fee at the rate of 0.4 per cent of the 
F.O.B. value of the consignmentswise inspection, under these 
rules shall be paid to the Agency. 

NOTE.—The amount of inspection fee for each consign¬ 
ment payable bv the exporter shall be rounded 
off to the nearest rupee and. for this purpose where 
such amount contains a part of rupee, then if such 
a part is fifty paise or more, it shall be increased 
to one rupee and if such part is less than fifty paise, 
it shall be ignored. 


8. Appeals.—(a) Any exporter aggrieved by; the refusal 
of the Agency to issue the certificate of inspection, 
within 10 days of such refusal may prefer an 
appeal which shall, be referred by the Agency to 
a panel of experts constituted for the purpose. 

(b) The quorum of the panel shall be three,. 

(c) The appeal shall be disposed of within fifteen days 

from its receipt. 

(d) The decision of the panel in such appeal shall be 

final. 

IF. No. 6|19|90|EI&EP] 


w.srr. 23P6.— fafar rat, ffarfa (-Hifael Pwi sfrr flrfrerr) fatrfamr, 1963 (1963 22 ) fa srrtr 17 srtr spmwfapfr 

fa spfar 4r# ftr ffapfaffar fat nsfa traifa qrr ffafar (wfaal ffam fat Mfspir) ffar*r, 1987 qrr fat tffasrr qrfa % ffar 

faRfaftttr Pwq qmtft stfatr :— 

1 . ( 1 ) st ffarfa qrr tiffatr =mr fanfaffar trsfa fat trsfa -3?nfa qrr ffafar (qrrfafa fcfar°rfat fatteM) tffatEr ffanr, 1991 

I 1 

( 2 ) $ TPSFTtr if 5WT9W fa tfitter fa 5P|tr ffh I 

2 . ^rvfi-fdd nsfa fat nsfa -rarctr qrr ftfatr (qrrftrfa Prifem fat ft-ttsm) ffanr, 1987 % fim 10 % trtT it: ffafafag-q 

ffar*r 733T mtr»rr, :— 

‘‘ 10 . fatr r—stfa* faror % ffaf 3otfa % vsffa p, ffarfci-KiT?, srrwq fa firtfatTRsT qt 7t Pittsm qfttr %. 

fat if fatr 97 trent faft, stfact:— 


7? 

faqvrwtrrtflTtfavr%fatr ( 5 rfa!tT%fatTT 
qqifafa ffafavr M"iwf %■ ?rfatr wmfffeT 
fatfaf if fas [famt 3(q?) % wtor] srfer 
fafaPW UT ; 3 tt% wr % fatf) 
fat 

(fafarr % fatnr 'rarfafa ffnrm tpirtfar 
% srfaiT far q-tr fatfm tr fair [faqtr 

3 (^)% tiTtrrt] ttfa fafairnr tt ^tt% 
8 F 1 % far) 
far 

1 

2 

3 

fanfafad sfifaT (tmf jmt%) 

ffarmfa (43) 

faffatr (21) 

ffatfafatr trnfa fanr (trfasmrt^) 

ffanfa (86) 

ffanfatr (43) 

f^nfafdd d>ed ntsfa 

tffaf (is) 

m 5 (8) 

l^hsfffdd fatiddh 

nrrti[ ( 11.) 

qfa (5) 

ffatfaffar qnrfat fat P^qfaPdd TOfa 

fa (9) 

qfa (5) 


I 


ffarfa:—ttfatr farw % fan ffarffafa ft Tr% qfaf faffatr fatt fa vrfa ffaetfa w? fr-tt ^faffar fa Ttrtnff fat ?tr fat** % far 
qtfr faff trfvr ^ wf 97 nw qif iff, qfi nfa farr ?rr 7 trrfatr 9% tt srfaqt iff fa 75 Tp^t tq-qr <pt ffair a rr^ n r fat fa? 
fan ntr to fat % tti $ fa far fa? ffatr ^ntTjrr 1 


[fan?! tf. 2( i)j 6 S-f *nrf fan? f fa] 


<nrffaqvt-ntr fasr^rrr 97.tn\ ns3(?r) mffa astatr, 1988 nror % nrotr, tmr-2, tfa-3,T7fa? (ii) rnTfar 93tfar, i988 ifsptTffar 
fa faff fa fat ttOTTTT ^tfa qq.m. 3162 trrtfsr 2 2 t, 1988 IRT: tffaffar ffarr w fat rrrtr % trerre % trfarsrttpr 
^ 3, tmr (ii) trrtfa 22 sregrt, 1988 *f fan ttt fat 77 . m. 2491 tnfaw 7 tm??, 1989 -ttt w.wt. 
2717 trrtfa 10 1990 1 
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—fid $ fim firaftirrh jto tf) ndf 

fjpciW'T 'fils' dr rrftr fiwzmr wrf nr: yoffVi 
antnft jflr zv stotot % Pry ififr xrfvr T fiT4 
m »mr At & *rtr tfcn wrc TdW m uftor 
nt on rot W” fTT^rr Brnprr sfft 

STS tfSTO b "fiT ft fl'T 3tt ®ti ftST ajtmTT I 

[WOT S° 2 1 ( 1 ) S5-<3frf go! i <ft] 
<)o $0 Tfh»T>, faSOT 

ns frRS >mr wTtrgsrsi w.trr. so3 siTisr i 2-2-198 3, 
Stn % TTWfTfii, WPT-2, ®T 3, ST ’ll (ji I TITOS 

12 T.TTtr, 1933 '4 STfitfaPT T4 nt *ff sVl WMTOff 

ss4 TH'.WT. 763(n) tTITOf 15 HnjV<, 1935, 

m.Hr. 7no (tr) fimfrw 01 wjr<, less, sn.xrr. 
877 (sr) mhrw 1 ht$«p:, 1987 , «fii°*rr, 3103 
srfr <9 22 WgTT, 1988 , nT.HT. 2492 Slfftt 7 

fugrrc, 1989 , afrc w.wi. 2718 arrra 10 h^c:, 
Ison sim TrofiaT firon oar i 


S.O. 2397.—In exercise of the powers conferred 
by section 17 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central 
Government hereby makes the following rules further 
to amend the Export of Canned Fish and Fishery 
Products (Quality Control and Inspection) Rules, 
1983, namely :— 

1. (1) These rules may be called the Export of 
Canned Fish and Fishery Products (Quality Control 
and Inspection) Amendment Rules, 1991. 

(2) They shall come into force on the date of 
their publication in the Official Gazette. 


2. In the Export of Canned Fish &■ Fishery Products 
(Quality Control and Inspection) Rules, 1983, for 
rule 8, the follownig rule shall be substituted, 
namey.— 

“8. Inspection fee—A fee at the rate of— 

(i) Eighteen paise per kg, or part] thereof 
when the inspection is carried out bn 
the basis of rule 5(a) and 5(c); and 

(ii) Thirty-five paise per kg. or part there©# 
when the inspection is carried out on 
the basis of rule 5(b), 

shall be paid by the exporter to the agency 
as inspection fee. 

NOTE.-—The amount of inspection fee for each 
consignment payable by the exporter shall 
be rounded off to the nearest rupee and, for 
this purpose, where such amount contains 
a part of a rupee consisting of paise, then, 
if such part is fifty paise or more, it shall 
be increased to one rupee and if such part 
is less than fifty paise, it shall be ignored. 

[F. No. 2(1) j85-EI&EP] 
A. K. CHOUDHURI, Director 

FOOT NOTE.—The principal notification was publish¬ 
ed vide S O. 863 dated 12 February 1983 
in the Official Gazette, ParMI, Section-3, 
Sub-section (ii) dated 12 February 1983 
and amended by S.O. 763(E) dated 15 
October 1985, S.O. 700(E) dated 1 Octo¬ 
ber 1986. S.O. 877(E) dated 1 October, 
1987, S.O. 3163 dated 22 October 1988, 
S.O. 2492 dated 7 Octobct 1989 and S.O. 
2718 dated 10 October, J990. 


anr gr Jir*rft+ jfir damn 
(TPtfrr iffrlrunr) 
nrrwfht 

9T$ frof) 14 mrw, 1991 

w.w. 2398—»TT9fi«r (mrpirT) fwfim, i9sa*fid>m s % gyfafim („) % 4gfasfarfirm 

arrerr | fir Err srTfhnr qyr Tviddt % finr«r dbf erfd) 4 for *rn f Trwh nvfu mvrr ift vf | : 




. d. widrd. (dhpr/rpr) 

WfdUHrft ITT TTO fiffr TOT 

nfftpr : 

mrfir mrrfar 

firfh 

(l) (2) 

(a) 

(<) 

w 


3RXT> 199 0 % TVn*f 5TiT«ffiKT fTlimr 

' 

r 

1. JfrhT/tn?f- 0299982 

fiifrfitvTT fijdhrc 4s?) mit, fWr 

)S : 00779- 1978 

■ 80-09-JO 

2. nltFt/Sd* 0385248 

IT TT. Wmft. HTO^TUfiT. HTn 

IS l 01170-1987 

■ 89-08-15 

3- 03 94754 

wWfrum, Trrarsr 

IS: 00417 / 01 - 1974 

■ 89- 07-31 

4. drir/TTf- 0439849 

IT . TT . wmft . TOT 3liWl, fa , flu 

IS : 02024- 1979 

89-38-1 5 

X drOT/OT- 047,0138 

fftaTTfTTr ffiwit. fa .,vzv 

IS : 0184S- 1981 

86-69-30 

0 11)^/4^- 0470441 

JlTfVme TTT fTF9, (TftfWf) 

IS: 01848-1981 - 

88-09-3 0 

7 . drOT'/^ff-0583448 

dr firxT wdyk dhrwrgT 

IS : 003Z5- 1978 

89- (0-3 I 

8, dript/mjr- 0910039 

finron fir.' 

IS : 0 0585- 1 MS -1 

89-10-3 1 

9 . dEm/V'T- 0 9 | 02 41 

Tfibi fiRWT St , irmrrT 

TS : 0 0833-198 4 

8 9- 1 0-3 | 

10. dfipt/TT- 093 5.173 

(ar) St , iffW/i 

IS 0 1 780- 1 93 5 

89-08- I 5 

11 . dfinr/um- 0990009 

srwi orfir tnyrTf, tTRUjT (3rfhrt) 

IS : 07372- 1974 

8 9-09- 1 5 

12. thWl - 1 0220 l 5 

vrrei ftTTW gT $4mr itrfm, 

IS : 02589- 1 978 

89-12-31 
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1 


3 


13. rft^l^St- 1 030633 

$£aftnin»!far. ft.,qtWT 

14 *ftftl , / r {W~ 1 035443 


1 5. tfftTtlys- l 120015 

f-"T1 t-t"l '1170 T <6*0317*1, >TftP“ 

1 0. tf'lTpr/tfl'T- 1 22293 1 

'TiipfK^v. (art) ft..a’ayir>fir’ | T , rf (aara) 

17- afta/ftT- 12 23731 

ffT4 anftorH ht T?., aftr 

18. jfttru/urT- l 73 633 7 

ft? ft .ITSFr 

1 9‘ ?TITnT/rTKr- ] 236741 

wait, jrftar 

20. I fV l ^ , T/cn^- 1240934 

j^aOintT^urvwtaTT 0?. itfranrr (ij*tpt) 

21. Wfta/fft- 1 24303 1 

artyaaasyrft.,anja (fir. a.) 

22. »?frnT/'y»f- 124343 3 


23. tffta/ftT- 13 33941 

wafttijiawa srtffa ar. ft., 

24. tftya/tft- 1335743 

fa., ftarranagsra 

25. tffta/tfW- 13 45241 

K ta faaa ait ’no a"ta aa 3a*r aft nit fa., art 

26- 1363546 

*€fat r aa*ftfa.,ftwanajaa 

27- 1401730 

^>ar$faft fa^a faa«p 

28. 7fftSf/<T*r- 14 29449 


29- #tft/<ft- l 466 5 56 

ftr aoftfwft (aft) 

30- H'lWqr/T^-1468661 

sfaar *#ft (ot) ft., Wta? 

31. Wfta/ftT-1488667 

ftTfaft 1 aaftfarsT 1 ayamaar 

32. (frft/075- 1504437 

. f»=r. I aa??a’jT (a.a.) 

33- ftftT/crsf- 1505944 

ii 8'tf-i<r4 IfPJE * 4 Ii aI ['**•* f 

34- tfUft/ftT- 1 5651 54 

mtj-% <fa«tftr,fipftr 

35. 157C248 

■i i^oia aiafai^o fa., i 

3 6- Tfrt^tr/qwr- | 576 769 

atijftftfaawi^a (if) ft wtt 

37. 3f>Tr*T/t^«r— 1 S91J 54 

war aftra# (ar) fa^attan 

38- tftftT/'ft- 16 13947 

rpoT 6^1-a, a?nr 

39- *fnr J T/rrar- 1624144 

ayfa<ia r-froit ar*r aifaafaw *Wt a"tfaa aar 

40. ftlft/ftf- 1627251 

afaaa (%nr) 

41. ! 63 0 03 3 

afar sfr?a atrr ana 

42. *frft/lft- 1 635862 

warr^ftfaaftir^a. wan 

43- *ffta/fT- 1 075868 

anaujufr. aiaanr (at) ft. o,a5t,»ra (^71?) 

44. i 709 2 53 

waarrift. aarfa«rf 

45. fttnT/<ft-l 733 452 

un^tarfanrf 

46- ^ft^/lft- 1 732 654 

'Tte*rtfa^faaft 

47- rffta/lft- 1 738755 

ftar£fra ., ftjiaa<R (agr-a^ - ) 

48- 1 733856 

trir. fc. afaa^r ussrawn: (a^rer?) 

49. tfaft/ftf-l 73 43 53 

nat afwa a^raaat (aira^) 

60. fttft/ftT-17451 56 

fa aufta^n^ft, af ftaft 

51- 1 747766 

cratftfr, waf 

52- *flftT/<ft- 1 748465 

wjiftfatuftOrafta aa^f. ar. ft., war 

53- ftftT/ftT J 17 5014 9 

afftmr ftfa 4) layo anr^ 

54. ftaa/ftf- 1 7 53054 

Vftaa aa ftfraa alfaa^a, ajTa 

55. tflftT/ftf- 1 754339 

afta? rraf., a*af 

SO- WWT/<ft- 1730060 

sfftTafrta^ft swtwitt (airnjsy) 

57. ftftf/ftr- 1771460 

^ar cr*n3na^a aiai 

58. 1772260 

vjpiraat (afi ^) 

59. ftTfa/tft~180Z849 


60- ftftT/ft<r-1813959 

faftar^ij*7T ft., a^ias (aftiiar) 

61- 1^/^-1893171 

ar^'Wf'ar. aa4, aawi 


4 

5 

IS. 00393 / 01-1970 

87-05*3 1 

IS ; 00633- 1975 

09-08-1 5 

IS : 00564- 1935 

89- 10-15 

JS : 03100 - 1932 

89-08-15 

IS: 03950-1971 

87*07-3 1 

IS : 003 9s/02- 1 976 

8 7-09-3 0 

IS : 00417 / 02 - 1974 

88-09-3 0 

IS : 00325- 1978 

89- 1(1-15 

IS : 01 520- 1980 

88- 1 0-3 1 

TS : 03829/09- 1970 

8 7-00-3 0 

IS : 09H2 7- 1980 

8 9-08-31 

IS : 01977- 1075 

03-08-31 

TS : 00.155- 1979 

8 9-09-3 9 

IS : 00226- 1975 

89-01-15 

IS : 04969- 1930 

89-03-3 l' 

IS : 0 1 720- 1979 

89-06-30 

IS ■' 00240- 1979' 

8 9-10-15 

IS 1 01977- 1975 

89-10-3 1 

IS: 00562- 1978 

8.9-12-3.! 

IS : 02568- 1073 

80-01-3 1 

IS: Q2312- 1967 

87-01-3} 

IS: 04054- 1974 

81.-05-31 

IS : 00629- 1 90. 1 

80-05-31 

IS : 09074-1970 

80-00-30 

IS : 10840-1960 

80-00-30 

IS : 00226- 1975 

89-10-31 

IS : 01780- 198 5 

89-1 i-S 

TS: 02052:- 1979 

88-11-3 0 

IS : 00226- 1 975 

89-12-15 

IS : 00374- I 979 

88-02-15 

IS . 04246- 1984 

80-04-15 

IS:01342-1986 

88-06-3 0 

IS .' 08808-198 6 

88-09-1 5 

IS : 8808- 1980 

88-09-1 5 

IS : 08808- 1 986 

88-O9-1 5 

IS : 08808- 1 980 

88-09-1 5 

IS : 08008-1 986 

88-09*1 5 

IS: 01342- 1986 

88-10-15 

IS : 08808- 1 980 

38-10-31 

IS : 01 342- 1 986 

3 9-10-31 

IS : 01342- 1986 

88-1 I-] 5 

IS : 00226- 1 975 

89-1 I-I 

TS : 1 0339-1982 

89-1 1*1 5 

IS : 08808- 1 986 

88-1 1-JO 

IS : 013 42- 1 936 

38-1 2- J1 

IS : 08808-1996 

8 S* 12- 31 

IS: 01320-1981 

89-03-1 5 

IS : 03001-1984 

89-04-13 

IS : 01729-1 979 

89-10-31 


[*• i.ir . .ft'/13 : 14] 
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MINISTRY OF FOOD & CIVIL SUPPLIES 
(Department of Civil Supplies) 

BUREAU OF INDIAN STANDARD 
New Delhi, the 14th August, 1991 

S.O.2398—In pursuance of Sub-regulation(6) ofRegulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, it is, hereby notified that the Certification Marks Licences, details of which are mentioned in the 
following Schedule, have expired: 

SCHEDULE 


Licence No. Name of the licensee Number of the relevant Indian Date of expiry 

Standard 


(1) 

(2) 

(3) 

14) 

List of Licences Lapsed during January, 1990 

1, .CM/L-0299962 Associated Precision Metal Works, 

IS :00779—1978 

89-09-30 

2. CM/L-0385248 

Delhi. 

Industrial Dev. Corpn. of Orissa Ltd., 

IS :01170-1967 

89-06-15 

3. CM/L-0394754 

Cuttack. 

Weston Corporation, 

IS :00417/01-1974 

89-07-31 

4. CM/L-0439649 

Jalandhar 

Industrial Dev. Corpn. of Orissa, 

IS:02024-l979 

89-06-15 

5. CM/L-0470138 

Cuttack. 

Titagarh Paper Mills Co. Ltd., 

IS:01848-1981. 

86-09-30 

6. CM/L-0470441 

Cuttack. 

Orient Paper Mills Sambalpur (Orissa) 

IS :01848-1981 

88-09-30 

7. CM/L-0563448 

Sri Vijaya Foundry, Coimbatore 

IS:00325-1978 

89-10-31 

8. CM/L-0910039 

Northern Minerals Ltd., 

IS:00565—1984 

89-10-31 

9. CM/L-0910241 

Gurgaon. 

Northern Minerals Ltd., 

IS :00633-l 984 

89-10- 31 

10. CM/L-0985373 

Gurgaon. 

Sabik Distributors & Exporters (P) Ltd., 

IS :01786-1985 

88-08-15 

11. CM/L-0990669 

Pondicherry 

Aruna Battery Industries, Sambalpur, 

IS:07372-1974 

89-09-15 

12. CM/L-1022015 

(Orissa.) 

Bharat Mineral and Chemical Industries, 

IS :02569-1978 

89-12-31 

13. CM/L-1080635 

Alwar. 

East Coast Conductors Pvt. Ltd., 

IS:00398/01-1976 

87-05-31 

14. CM/L-1085443 

Pondicherry 

Pest Chem and Allied Inds., 

IS:00633-1975 

89-08-15 

15. CM/L-1120015 

Vidisha 

Kissan Agro Chemicals, 

IS :00564—1985 

89-10-15 

- - 

Muzaffarnagar. 


16. CM/L-1222831 

Ind. Oxygen Co. (P) Ltd., 

IS :03l96—1982 

89-08-15 

17. CM/L-1223732 

Mand> Gobindgarh, 

Punjab. 

Eastern Chemical & Inds., 

IS :05950—1971 

87-07-31 

18. CM/L-1236337 

Ranchi. 

Prem Electrical Conductors Pvt. Ltd., 

IS:0039802-1976 

87-09-30 

19. CM/L-1236741 

Madras. 

Weston Corpn, 

IS :00417/02-1974 

88-09-30 

20. CM/L-1240934 

Jalandhar. 

Guru Om Industries, Kukarwada, 

IS:00325-1978 

89-10-15 

21. CM/L-1243031 

Distt. Mehsana, (Gujarat) 

Nahan Foundry Ltd. Nahan, 

18:01520-1980 

88-1U-31 


(H.P.) 


f*rprIT--«nr 3 (ii) ] 
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SI. Licence No. 

No. 

Name of Licensee 

IS: No. 

Date of Lapsing 

22. CM/L-1243435 

International Industries, 

Bombay. 

IS :03829 02-1978 

87-06-30 

23. CM/L-1333941 

Kalani Asbestos Cements Pvt. Ltd.,_ 
Indore. 

IS:09627-1980 

89-08-31 

24. CM/L-1335743 

A.K.C. Steel Industries Ltd., 
Visakhapattanam 

IS :01977-1975 

88-08-31 

25. CM/L-1345241 

The Erode Weavers Co-Op Prod. & 

Sales Society Ltd., Erode 

IS :00855-l 979 

89-09-30 

26. CM/L-1363546 

A.K.C. Steel Industries Ltd., 

Vi sa kha pa ttana m 

IS:0O226-l 975 

89-01-15 

27. CM/L-1401730 

Marina Hossiery Mills, 

Tirupur. 

IS:04969-1980 

89-03-31 

28. CM/L-1429449 

Capital Castings, 

Bhatinda. 

IS :01729-1979 

89-06-30 

29. CM/L-1466556 

Sri Laxmi Engg. Works Trichy, 

(T.N.) 

IS :06248-1979 

89-10-15 

30. CM/L-1468661 

Archana Steels (P) Ltd,, 

Chandigarh. 

IS :01977-1975 

89-10-31 

?1. CM/L-1.488667 

Swastik Pesticides & Chemicals, 
Muzaffarngar. 

IS :00562—1978 

88-12-31 

32. CM/L-1504437 

Durga Pesticides Pvt. Ltd., Burhanpur, 
(M.P.) 

IS :02568-1978. 

89-10-31 

33. CM/L-1505944 

Engineers Enterprises, 

New Delhi. 

IS :023 J 2—1967 

87-10-31 

34. CM/L-1565154 

Diamond Chemicals, 

Delhi. 

IS :04654-l 974 

88-05-31 

35. CM/L-1570248 

Raisons Cycles Ltd., 

Ludhiana. 

IS :00629-l 963 

89-05-31 

36. CM/L-l 578769 

Motilal Pesticides (I) Ltd., 

Mathura. 

IS:08074-1976 

89-06-30 

37. CM/L-1581354 

Anand Polymers (P) Ltd., 

Noida. 

IS: 10840-1986 

89-06-30 

38. CM/L-1613947 

Hamma Steel Industries, 

Madras. 

IS:00226-1975 

89-10-31 

39. CM/L-1624144 

Sulekh Ram Banarasidas Steel, Rolling Mills, IS :01786-1985 
Mandigobindgarh. 

89-11-15 

40. CM/L-1627251 

New Hindi Manufacturing Co. Palghat, 
Kerala. 

IS:02052-1979 

88-11-30 

41. CM/L-1630038 

Modi Steels, 

Modi Nagar. 

18:00226-1975 

89-12-15 

42. CM/L-1655862 

Agra Engineering Inds., 

Agra. 

IS:00374-1979 

88-02-15 

43. CM/L-1675868 

Premier Engg. Products(P) Ltd., 
Ernakulam (Kerala) 

18:04246-1984 

89-04-15 

44. CM/L-1709253 

Kalpana Engg. Works, 

Bombay. 

IS:01342-1986 

88-06-30 

45. CM/L-1733452 

Shah Brothers, 

Bombay. 

IS:08808-1986 

88-09-15 

46. CM/L-1733654 

Lotus Industries, 

Thane, 

IS :0880°-l 986 

88-09-15 


2366 GI/91—5. 
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SI. Licence No. 

No. 

Name of Licensee 

IS : No. 

Date of Lapsing. 

47. CM/L-1733755 

Sona Trading Co. Ulhasnagar, 
Maharashtra. 

TS :08808-l 986 

88-09-15 

48. CM/L-1 733856 

R.K. Products, Ulhasnagar, 
Maharashtra. 

IS :08808-1986 

88-09-15 

49. CM/L-1734353 

Ravi Products, Ulhasnagar 

Maharashtra. 

IS :08808-l 986 

88-09-15 

50. CM/L-1745156 

Super Dimond Industries, 

New Delhi. 

IS :01343-1986 

88-10-15 

51. CM/L-1747766 

Sheth Agency, 

Bombay. 

IS 108808-1986 

88-10-31 

52. CM/L-1748465 

Luminax Engineering Ind. Pvt. Ltd., 
Calcutta. 

IS .'01342-1986 

89-10-31 

53. CM/L-1750149 

Oswal Stove Products, 

Bombay 

1S:0]347-19S6 

88-11-15 

54. CM/L-1753054 

Indian Steel &. Allied Products. 

Madras, 

IS 100226-1975 

S9-il-15 

55. CM/L-1754359 

Kotecha Investment Corpon. 

Bombay 

1S.10339-1982 

89-11-15 

56. CM/L-1756060 

Shobha Burner Industries, Ulhasnagar, 
Maharashtra. 

IS 108808-1986 

88-11-30 

57. CM/L-1771406 

Mega Enterprises, 

Bombay. 

IS 5)1342-1986 

88-12-31 

58. CM'L-1772260 

Poonam Industries, Ulhasnagar. 
Maharahshtra. 

IS :08808—l 9^6 

88^12-31 

59. CM/L-1802849 

Southern Yeasts Ltd, 

Chittor. 

IS .01320-1981 

89-03-15 

60. CM/L-1815959 

Dinesh Tubes Ltd, Mahendergarh, 
Haryana. 

IS 103601-1984 

89-04-15 

fit. CM/L-1893171 

Rashtriya Engg. Works, 

Batala. 

IS 101729-1979 

89-10-31 


[No. CMD/13:14] 


VT.m. 2399:—VfTOfar (WTf) fafaqif, 193S fafaflT 5 % JlfafapT («) % vt'pr'TJT 4 "qatTPT wfmjfaff 

fa*rr If fa far trqrvnT msaui farrw *f far qrr 3, Tq'ft >rf fa 5'f of it; 

ttr'rft 1990 ^ qfaiq snwfln *rr*mt 


TR 4. -Tnsftqurft TT qrq q w 

4*HT (tffcnpror) 

0) ( 2 ) (3) 

1- ^frPTtpr-0310520 ftSTP; . ST.fa., TOFT 

S. #fa*r^-065635-I ytfa fotffcr fa., 


wr$uq 4 ; wfa mu^tr 

'ft fafa 

(4) ( 3 ) 

IS : 01011-1981 88-1 2-15 

IS : 00226-1975 89-1 1-30 





[nut 11 —-st -j(ii)] 

«rrarsa dsMfl : farmn: 23 ,; laoi/mfwr 6, 

1913 

3707 

1 2 

3 

4 

5 

3. trftu/tnr- 0 656556 

in] ft., ^rrrwrc 

JS : 01 786-1985 

8 9-1 1-30 

4. fit 0 6/'ft— 0 6 6 8 46 2 

-twit ^ W- wm 

IS : 03984-1987 

89-01-15 

5. tfttut/'UT- 0700432 

fro tsfir ht , fir., xmrte 

IS : 06914- 1978 

89-0 5-15 

6. ?ftT3TT/t^r~ 0 788775 

*ft wbr ^tfs^t t€rsr s?. fir., rarxurT 

IS : 00226- 1975 

89-07-3 1 

7, tffift/ftr- 08 1 5247 

JTT*4T IfT^ft, 

IS : 0 1 135-1973 

89-11-30 

8. «|T7U ft$r- o fi 2 9 2 5 8 

ft tiVfijT w. fir., 4.ufiVii 

IS : 01943 - 1966 

89-11-30 

9 ti l Oil / TUT— 08 8 69 7 7 

urt.%. wjt 

IS : 00393-1985 

99-03-15 

to. tfttpr'tTTr-088767 0 

1 ft rfe n^fr 55r*?ftr ru . urftr . fir., jttjw 

IS-: 02567- 1973 

89-08-15 

t 1- tfrut/au- 0894269 

IfP^tUTU (FT 91*94 tt Tftt 

IS : 01011-198) 

89-09-15 

12- tfitra/lyr— 0020749 

jftrr wi 

IS : 01660 (UTU 1 ) 

88-12-15 

13 . 1 U84542 

foftl faw ftftt 

”1982 

. IS : 0003S- 1 975 

, 8.9-0 5-3 1 

14. tfftnT/ipT- 1 1 63437 

mir o/r Bt jfimift, 'ttfrw 

IS : 03652- 1974 

88-02-29 

15. 120 1621 

yrr rrmstr, iftwr 

IS : 01011-19S1 

89-06-30 

16- fifift/rtW-1 242 5 34 

ftftit tri^a 1 , - 

IS : 00417 (4TTU 3) 

89-10-15 



— 1974 


17. tftnJT/i^T- 1286756 

ft I K7 f®%. firw stftij wii. ftftTrfir urrmw 

IS : 0 154 7-1985 

89-03- 1 5 

18 . tftr^r/tfrr- 1315232 

'li9i4 4 17 ^ 11 B.fi3T (ttr. ) fir. -U fti—ft 

TS 1 02312- 1967 

. 80-0 6-IS 

19. tftvu/crw- 1351943 

jfr ntr T>refftr, sprjr 

IS : 08960-197S 

99-05-1 5 

20. trftu/OTT-l 41854 5 

fxrHi cfurerirfi rfi , at ftpfr 

IS : 01851-1975 

86-0 4-15 

21. 4^/^-14389 55 

sr^ftSTj-T trwrvn ur 

IS : 01 223 (W* 3) 

88-07- 3 1 



- 1982 


2 2. ttft/TUft- 1 4 50238 

OftVt O.Yl^-4 (ft 1 f 

IS : 069 1 1-19 78 

89-09-1 

2 3. tftftl/ftT-- 14658 3 7 

'•[fuaRT 4#fir frfirir fft*r, 'Tfimur 

IS : 0,1977-1975 

89-10-15 

24. tfttpi/C.W— 14 94763 

tftir A ' 1 1 V. TTSO J 

JS : 00561-19 78 

8 9-01-15 

25. tfapt/ftr-1 59 57 69 

4 . hu riftrr 'forty 

IS : 05653-1970 

89-0 8-3 ) 

26. tftftT/tr*r- 1604845 

Tmr 5ft#, ufiw ftoPTfl ) 

’IS : 10325-1982 

89-09-1 5 

27. tflftr/ftt-- 16 2 20 3 9 

uTufim oft rr^j trtfftft trp.qftaiu fir. pfip- 

- IS : 08 12 1- 1977 

S9-11-J5 

28. rfftn/insr-l 62224 1 

ms ft*PT ft., irwft 

■ IS : 0283 i—1986 

87-1 1-1 5 

29. tftftr/ftT- 16 3254 7 

u»r*f ^rrfrer s^tu, 

IS : 10840-1986 

88 -II -30 

3*T. tfirnr/n*T~ 368 7 168 

u'rtu’f srr ft., uarrr 

IS : 09301-198 1 

89-05-15 

31- tfttpr/iT4T-1691765 

tjtwt ftrure it . srr. fir.., uV'm 

IS: 01 786- 1 986 

89-0 5-15 

3 2. tfapt/tTW- 1 7 5 4 4 6 0 

4-nr firfttr or 'f.ft kftr w umf 

IS : 10339-1982 

39-1 1- | 5 

33. tf|TTrr/g(T- 1 76 5 566 

fjpTPTTO 0041VT IT HT.fir... uftnrr 

IS: 04246- 1984 

59-12-15 

34. 4ftg4t/^4T- 1785168 

a a-a-T 4i -T r enr mi fir 4 :. ft^ r 

IS : 00133- 1 975 

8 9-02- 1 5 

35. 17877 7 8 

$fztr*8»rc#r (rtstr) rrr. fir s.ut (fa.n..) 

IS 01551■1970 

! 80-02-15 

36. tftpr/tft-1794977 

xfj (3tffir ^tflfinriru ujftvp’ (ft ir,) 

IS ■ 09020-1979 

8,9-03*24 

37. ttfipT/ftT- 1800340 

Ttyur fVf rfiur firur firmf 

IS . 00226- 1 075 

89-03-15 

38. tfitut/arr- 1804146 

eftft Ttffi^tr (^rrrTsrnr ftsftaru) utat (-r.it.) 

TS : 02568- 1976 

89-03-1 3 

39. tfaft/ftr- 1812852 

ft afinruTT ufi^t rruvif'U rrftt. fir.., ustu 

IS 02052-197:1 

'*9-04-1.4 

40. 4fttpr/lJ4T- 1824758 

fisrpmu vi* 7 it-r 4 .r or.fir., M'lfttr 

IS -■ 02834-1986 

89-05-31 

4j. 4ftmr/mr-182 7 360 

'ToftFT ITU, STUTf 

IS : 10325- lt)S2 

89-06-31 

4 2- 4^74/^- 18 30 450 

finarTut 4riur (nr ) fir , ftn rr 

IS 00781—1951 

.80-05-3 1 

43. 4fiirR-/ r, 7T-184 a 47l 

to jftrfbr 7 T-ifir (tr.sr ) 

IS O 1240■ 1084 

89-0 7-15 

4 4. ’ftnff/tyr- 186 626 9 

o.’Pj.twa sr . ft 

fS ■ 111 70-1985 

89-08-3 1 


ft. %. 5rflr/i3: 14 ] 
i^o JTWHrfT, urr Ujrrfti stf 
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THE SCHEDULE 

List of Licences Lapsed during February, 1990 

SI. Licence No. Name of Licencee 

No. 

IS:No. Date of Lapsing 

1 2 

3 

4 

5 

1, CM/L-0310520 

Dollar Biscuit Co. Pvt. Ltd, 

Madras. 

IS :01011 —1981 

88-12-15 

2. CM/L-0656354 

Prabhu Steel Industries Ltd., 

Hyderabad. 

IS:00226-1975 

89-11-30 

3. CM/L-0656556 

Prabhu Steel Industries Ltd., 

Hyderabad. 

IS :01786-1985 

89-11-30 

4. CM/L-0668462 

Naffarchandra Jute Mills Ltd., 

Calcutta. 

IS:03984-1987 

89-01-15 

5. CM/L-0700432 

Vikram Steel Pvt. Ltd., 

Rajkot. 

IS:06914M978 

89-05-15 

6 . CM/L-0788775 

Shri Bajrang Electric Steel Co. Ltd., 
Calcutta. 

IS:00226-1975 

89-07-31 

7. CM/L-0815247 

Modern Industries, 

Faridabad. 

IS :01135-1973 

89-11-30 

8 . CM/L-0829258 

The Gourepore Co. Ltd., 

Calcutta. 

IS :01943-1966 

89-11-30 

9. CM/L-0886977 

R.K. Industries, 

Jaipur. 

IS:00393-1985 

89-08-15 

10. CM/L-0887676 

A.P. State Agro Industries Dev. Corpn. Ltd. IS:02567-1978 

Kurnool 

89-08-15 

11. CM/L-0894269 

Hindustan Food Products, 

Ranchi 

IS:0.0..-j98j 

89-09-1 5 

12. CM/L-0920749 

Meera Metal Industries, 

Bombay. 

IS :01660 (Pt 01 >-1982 

88 -12-1 j 

13. CM/L-i 084542 

Delhi Pigment Industries (P) Ltd., 

Delhi. 

IS:00035-i975 

89-0^-31 

14. CM/L-1103437 

Agro Metal & Spray Equipment Corpon. 
Rohtak 

1S:03652-1974 

88-02-29 

15. CM/L-1201621 

Super Food Products, 

Hyderabad. 

IS :01011-1981 

89-06-30 

16. CM/L-1242534 

Golden Sports, 

Jalandhar. 

IS: 00417(Pt 03) —1974 

89-10-15 

17. CM/L-1286756 

The Guntur Distt. Milk Prod. Co. Op. 
Union Ltd., 

Vadlamudi 

IS :01547-1985 

89-03-10 

18. CM/L-1315232 

Admise Appliances (P) Ltd., 

New Delhi. 

IS:02312-1967 

86-06-15 

19. CM/L-1351943 

B.L- Industries, 

Jaipur. 

IS:08960-i978 

89-05-15 

20. CM/L-1418545 

Kukreja Transformers Mfg. Co, 

New Delhi. 

IS:0185l—1975 

86-04-15 

21. CM/L-1438 955 

Continental Instruments, 

Ambala Cantt. 

IS:01223(Sec 03)-1982 

88-07-31 

22. CM/L-1450238 

Bhushan Alloys & Steels, 

Chandigarh. 

IS:06914-1978 

89-09-15 

23. CM/L-1465857 

Ludhiana Steel Rolling Mills, 

Ludhiana. 

IS 01977-1975 

89-10-15 

24. CM/L-1494763 

Indian Manufacturing Co. 

Jaipur. 

IS:00561-1978 

89-01 -1 o 
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25. CM/L-1595769 

Carbon India, 

Kanpur. 

IS:05653-1970 

89-08-31 

26. CM/L-1604845 

Parag Traders, Gondal 

Gujarat 

IS :10325-1982 

89-09-15 

27. CM/L-1622039 

Mining and Allied Machinery Corpn. Ltd., 
Durgapur. 

IS :08421 -1977 

89-1 1 -15 

28. CM/L-1622241 

Khatau Junkar Ltd., 

Bombay 

IS :02834-3 986 

87-11-15 

29. CM/L-1632547 

EMCO Plastic Industries, 

Bombay. 

IS :10840-1986 

88-11-30 

30. CM/L-168 7168 

Aouamech Pvt. Ltd., 

Madras. 

IS :09301-1984 

89-05-15 

31. CM/L-1691765 

Soorajmal Baijnath Indus. Pvt. Ltd., 
Sonepat. 

IS :01786-1985 

89-05-15 

32. CM/L-1754460 

Metal Printing & Fabricating Works, 
Bombay 

IS:10339-1982 

89-11-15 

33. CM/L-1765566 

Himalayan Appliances Pvt. Ltd., 

Noida. 

IS :04246-l 984 

89-12-15 

34. CM/L-1785168 

Champion Paints, Colour & Vardish Co., 
Delhi. 

IS :00133-1975 

89-02-15 

35. CM/L-1787778 

Fantum Stationery (AIDS) Pvt. Ltd., 

Una (H.P.) 

IS :0l 551—1976 

89-02-15 

36. CM/L-1794977 

Reetu Udyog Association Dugha Hamirpur 
(H.P.) 

IS:09020-l979 

89-02-28 

37. CM/L-1800340 

Raika Repolling Mills, 

Bhilai 

1S:00226-1975 

89-03-15 

38. CM/L-1804146 

Shrinet Chemicals (Pesticide Division), 

Basti (U.P.) 

IS :02568—1978 

89-03-15 

39. CM L-1821852 

The Tamilnadu Paultry Development 
Corpn. Ltd., 

Madras. 

IS :02052-l 979 

89-04-15 

40. CM/L-1824758 

Filcon Electronics Pvt. Ltd., 

Bangalore. 

IS : 02834—1986 

89-05-31 

41. CM/L-1827360 

Bliuradia Brothers, 

Jaipur. 

IS : 10325—1982 

89-05-31 

42. CM/L-1830450 

Virmani Metals (P) Ltd., 

Noida. 

IS : 00781—1984 

89-05-31 

43. CM/L-1849471 

Dayal Industries, 

Raisen (MP). 

IS : 04246—1984 

89-07-15 

44. CM/L-1866269 

Accumax Electronics Pvt. Ltd. 

IS : 11170—1985 

89-08-31 


[No. CMD/13 : 14] 
S. SUBRAHMANYAN, Addl. Dir. Gen. 

ttm nN^tf-rq: fatRw 
(mrafa trr^ s^rct) 

*rfftr?*=rt, i2%tR?r, 1991 

?i.stt, 2400 ;—*TRffrt urn rarft (stht^t) mrfhnr hrbnm, 1991 % fabunt 7 % % 1 37 fahppt ® (qr) >•.% 

w ^m Jr sumbr 97'Tq: *®Rt, t^r?5Rr, m% ?t »rf mupfr if for »rcr arRtfbt rmrarf % *tj*tr fterr snrm % *nf«R> rrrrsffff 
*pp stfh$f%tr qRfir | aft fm awrLr |: 

*-^4t 



14000 : 1988 

14002 : 1988 

14003: 1988 



% mrtTR jt wm tret 


1. STT^nr 

40,000/- 

30 , 000 /- 

20,000- 

[4. 2 : 1 : 2 ] 

srfre. mrsr nw, 
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MINISTRY OF CIVIL SUPPLIES AND PUBLIC DISTRIBUTION 
(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 12th September, 1991 

S. O. 2400:—In pursuance of sub sub-rcgulr.tien G (a) of Sub-regulation 1 of Regulation 7 of the 
Bureau of Indian Standards (Certification) Amendment Regulations, 1991, the Bureau of Indian Standards, hereby 
notifies the annual licence fee for Quality Systems Certification in accordance with the relevant Indian Standards 
as given in the schedule below with immediate clLct: 

SCHEDULE 


SI. Fee 

No. 

QUALITY SYSTEMS AS PER 

IS : 14000 : 1988 IS : 14002 :1988 IS : 14003 : 1988 

1. Annual Licence Fee 

Rs. 40,000/- Rs. 30,000/- Rs. 20,000/- 

Lieut. Gen. H, LAL, Director 


(nmFt Row fattur) 
hptvpt R Osm htivrmtT 
ofimnr, 6 W3, 1991 

•Ft.stt. 3401-—nunwr ■Mowr tun f^ioo bum null i9ss % mfut fiflrhsum wRwt wr snfht Trod mw htfstfimr 
24-5-75 if> omhw trm wit 7( i5)/73-0T<Tmr tft-3 *f trtftro <ihm om gtr, ff of. ft. hr?rft, oft firm tmtsore, mm ntorc, 
mm (l) h ■jf-'Tf'ii’T hmft % ir ittr fo mm ( 2 ) *r wrf%T*fr % surW is ftfmft RRfcr f, rwn ( 3 ) *r fthrft*? 
tttit jtotk is whmhnrt ot m*rm tm 0 obj 4ft is Em irrfh tto (ftftowt wrr Ruftoo), wfbhum, 1937 (19 3 7 ot 1 ) % wftr 
fwffm -ftftouir tmr fftffRut fwwwt mi ifftom nRrarft % wynr oft stir twr ^ertft is 4fttsm werr fm$RsT % oft if trftnsrr 
^ttpi 


♦ntn^i , 

10 8 S Pnr»T 

suTuprr nrfwrr 

TUJT % wfntsrfV or nr-tm 

1 

2 

3 

hum 3 ( 4 ) 

nbt <ftjffas7ui £ Rm sTifsowr smiwm strut otft 

•U'T'f t hriupfs 

S’I’aT *j\) 1 

frR (Rwt) nmm 1 

hum 3 ( 5 ) 

viiro ft ortTumr % twrrw tun mRuO aftnoraT, htmut 
uoft is brOwu ft mrwrr owt mu uftj % 

ftu( snfimwr jr*tm j m strut oft 1(5 RtoiRti own 1 

-rift- 

hum 4 

RftrfRsn dlftoon rR it snfimw smm-ur oTnftft- 

OWT OWT 1 

-*#— 

hum 8 ( 2 ) 

u fWTTf^rf^rv sitft^nrrpn - ^ 
ftt f^.RPT 1 

-r#- 

hum 12 

RrftftoT'u ■Qoht.uii is oft *i ftft ftftrm fftft ft oft 
owt tutor smbr ft ftwr 1 

-<nft- 

hum 14 

Rft ft v^hti 003 is oft h pur, ftfti foowr stmt 

•Ti 1 1 


hum 3 ( 8 )(w) 

srtfafsu ftfttstw ftftft or hftwo run tun oit TU^uim 

mjot fhesFU, 

Rs foftftoswT omft osr ftftorw tmr f^Rut m 

ir Run tun ^ 1 

?sR (Rtjut) ttram 
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few ,i(«) (<r) feta ft w i ’Wfemr ^ snfir?^ Hrrif srcr nn ftcm fr hQTi fircwpt* jpt (fenm) 

jTT’T ti <. f Tr i 


few s( a) («r) #nft tTfirupr ffe? m) jn farft Tt srhnn ?mr fefrirr 

TWT WT fiRfr *ft ^rit^T »PJ^ fetT 7WJ htft 

?HfTf T ffer hwT feqr srPTffT I 

fenr 3(s) (r) firt^fhFnn sbibror % rnffa «rrf *rrfet fe»ft »ft -Tiff- 

vr >Wt wfiraur ffef[ t? tt ^ 
frfr ( '‘i *Q y n fafirmfe %■ 8$’ ^ i 

H- llOU/2/90-^.tft. 3] 

MINISTRY OF AGRICULTURE 
(Department of Rural Development) 

Directorate of Marketing and Inspection 
Faridabad, the 6th August, 1991 

S-O. 2401.— In exercise of the powers conferred on me under the General Grading and Marketing F ules, 1988 
and in part'al modification of this office order No. 7 (!5)/73: Gen. D.III dated 25-4-75 on the subject, I, 
O.P. Beharl, Agricultural Marketing Adviser to the Govt, of India hereby delegate, in pursuance of the rules cited 
in column (I), authority to exercise the powers, as specified in column (2), to the officers of the State Government 
specified in column (3), in respect of grading and marking of agricultural and other produce in accordance with the 
grade designations and. the Grading and Marking Rules prescribed under the Agricultural Produce (Grading and 
Marking) Act, 1937 (I of 1937) for domestic market in the State of ASSAM. 


Reference rule of the 
GGM Rules 1988 

Powers delegated 

Designation of State Officer 

1 

2 

3 

Rule 3(4). 

To receive the application for grant of Certificate of 
Authorisation for domestic grading. 

Joint Director Agriculture 
(Marketing ASSaM) 

Rule 3(5). 

To arrange for verifiaction of bonafides of the Appli¬ 
cant and inspection of the premises Laboratory 
processing units and to recommend grant of C.A. 
for domestic grading; 

-do- 

Role 4. 

To renew the certificate of Authorisation in respect 
of de-ccntrelised grading; 

-do- 

Rule 8(2). 

To recommend approval of private commercial 
laboratory for Agmark grading; 

-do- 

Rule 12. 

To with hold issue or use of grade designation marks 
in respect of de-centralised grading; 

-do- 

Rule 14. 

To obtain information, report return in respect of any 
of the Scheduled articles; 

-do- 

Rule 3(8) (b). 

To inspect the authorised grading premises and to 
ascertain that grading and marking of de-centralised 
commodities is correctly performed; 

-do- 

Rule 3(8)(c). 

To examine the record maintained by the authorised 
packers of de-centralised grading; 

-do- 
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1 

2 

3 

Rule 3(8)(d). 

To open and inspect any package bearing grade 
designation mark and to take samples of any graded 
produce provided all samples shall be paid for. 

Joint Director of Agriculture 
(Marketing (Assam) 

Rule 3(8)(e). 

To cancel or to remove the grade designation mark 
from any graded article covered under 
decentralised grading if found not conforming to the 
prescribed grade specifications. 

-dc- 

[No. Q. 11011/2/90-QC-IIL] 


■PT.wr. 2402 .—ura'PW ‘Wirtortot firorfiFT firwroff 19»8 % trcffir rf%t jtcw wfwrf rtt srmr rttcT gir tot to fwr rt 
fartr 25-4-75 % ttoNr mtur dw 7 ( is)/ 73 -HTm^r if- 3 Sr wtfiPE fiiitBR Rrdt jrr, 3 ft . rF finrrff $fa firm m^rr, mro 
jmnpr, oT^jm, mro (1) it Tferfiro finud % fppnrn Sf 3 m f% toto ( 2 )'h wfwff ttt tout rtr?t % (rRmfir fafRfc'sj' ?f, ttor (3) 
St fa farw -nro rtok % wfspnWt %t tor jt 3 rt tpr if rFt mfr % firo Tfa (^totr to PtoFto), wfafim, 1937 (1932 
1) % trtffR froffm tot frojtRRr frorff n«i $u(1r>oji irfauFTf % mum; S7fa ahr tot Terrft % ^ofl^prroT tot fm^tro % 

rt^ Sr wftrtm tot j 1 


rtotor Sh ift m n f^’fj+'T f'HTOiT’fr, tttotjpt vrfRrot tor % wfir^Rt. vr rrrtr 

1988% fiTRR %T TO*! 


1 

2 

3 

firro 3(4) 

RTTJ '4 IJ if3i CM % firt MlfsrHit'R STTOT TO TORT Rrdt 
mtro snm rtott 1 

wn$ro/fiT*!!fRT firuRR, 

TOtTrtDT 1 

firro 3(5) 

%t qyntTOT % tottrr tot Rftmf, snfrwpRr totto 
% firffauR iff uraw RTTRT tot Rtij ‘WtRTOR % 
fifTT sufwcJI TOPR TO 5TTOT TOTt ^ firetfiOT TORT 1 

tr PtTOt Wi wrR wqR ^Tffff<PR ir 

fwr 4 

fW^nfW <. u i jQufi'ti <«i % if ^hi ij i to *itt 

wrw | 

UUJRT/( 4 <M| 4 i mrst, 

faro 8 ( 2 ) 

rrnJTrf Mwr % f%Trsn ^3 
ftnrrf^TTT | pt ; tt i 1 


fron 12 

v>\ ^vlbri^i % sit if ^ urft 

f rm - i 

-a#- 

fim 14 

froft iff v 5 mg % rt3 % tjtot, frftt frooR aim 

*t» VII 1 

- 1 *®- 

firmr 3 (s) («s) 

mfaf <,vi i qfMV ^ fhfvm ?r<rr ^Tftt 

ft» ftWWvM ’FT 1 Vi[M Tfift t 

fwr to ^ i 

^tr fir^^Rr/Riit urr urR idffrfhRin: if 

fitro 3 ( 8 ) (it) 

WrrjfTRtTO ^ftRrro % Mlfaftf ^rf JTTt T't TO %t 

RTfRRTTOT 1 

-Rgf- 

fm 3 ( 8 ) (*) 

vrfwpr M grr Mt rmfM^erTw 

^iTtTT cT v T 1 % 'l^/V ^FTT 

*1 *J r ft %■ M HTT^T (Vhi ^ \V*U 1 


fim 3 (s)(*) 

fit%^ffiRTR >^RffiCTO % WfTR Wfit RFft »ft >sbitlTT 

RTT »3vTt Ktfifraur T$ RTTOT RT ' ?[3TOT R5 

firffR “W firfiremit % .rnjro T^t ^ i 

^TR fTORTP RVft 5 TR^ rtRR $dlfu+>K if 



[r^;. lioi 1/2/90-R^. fit . — 3] 
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S.O. 240?‘—In exercise of the povves conferred on me under the General Grading and Marking Rules, 1988 
and in partial modification of this office order No. 7(15)/73-Gcn. D.1I1 dated 25-4-75 on the subject, I, O.P. Behari, 
Agricultural Marketing Adviser to the Government of India lrerey delegate, in pursuance of the rules cited in 
column (1), authority to exercise the powers, as specified in column (2), to the officers of the State Government 
specified in column (3), in respect of grading and marking of agricultural and other produce in accordance with 
the grade designations and the Grading and Marking Rules prescribed under the Agricultural Produce 
(Grading and Marking) Act, 1937 (1 of 1937) for domestic market in the State of Madhya Pradesh. 


Reference ride of the 
GGM Rules 1988 

Powers delegated 

Designation of the State Officer 

1 

2 

3 

Rule 3(4). 

To receive the application for grant of Certificate of 
Authorisation for domestic grading. 

Commissioner /Director 
Marketing, Madhya Pradesh. 

Rule 3(5). 

To arrange for verification of bona fides of the 
applicant and inspection of the premises Laboratory, 
processing units and to recommend grant of C.A. 
for domestic grading; 

Deputy Director, Mandi in 
their respective jurisdiction. 

Rule 4. 

To renew the certificate of Authorisation in respect 
of dc-ccntralised grading; 

Commissioner/Director, Mandi 
Madhya Pradesh 

Rule 8(2). 

To recommend appreval of private commercial 
laboratory for Agmark grading; 

-do- 

Rule 12. 

To with hold issue or U9c of grade designation marks 
in respect of dc-ccntralised grading; 

-do- 

Rule 14. 

To obtain information, report return in respect of 
any of the Scheduled articles; 

-do- 

Rule 3(8)(b). 

To inspect the autorised grading premises and to 
ascertain that grading and marking of de-centralised 
commodities is correctly performed; 

Deputy Director of Mandi 
in their respective jurisdiction. 

Rule 3(8)(c). 

To examine the record maintained by the authorised 
packers of de-centralised grading; 

-do- 

Rule 3(8)(d). 

To open and inspect any package bearing grade de¬ 
signation mark and to take samples of any graded 
produce provided all samples shall be paid for. 

-do- 

Rule 3(8)(e) 

To cancel or to remove the grade designation mark 
from any graded article covered under decentralised 
grading if found not conforming to the prescribed grade 
specifications. 

-do- 


[Q.11011/2/90-QCIII] 


2403.—uthtto foffiirot nm InauMih tass % spffit wr vtfttnff tt snffir i 1 ! w w Prur 

ftidur 25 - 4-75 % wihra tot 7( i5)/73-anrmr *ft-3 if wiftrur wr 47x4 5 ^, 4 aft.41. fkfrft, yfa firm mm 

^rofrrr, ftto ( 1) 4 fimf $ 4 3 m fa mwr ( 2 ) 4 stfanff $ mffir % (ffiproft fafafass f, (-3)- 4 

fafafire tpr rrrmr $ xffinrrifrirf t4 mffirr xm if tfaj; 4xt ffat ffa (Wro am R^W), srftrfwr, 1937 ( 1937 m 1 ) 
i mfta faffifar *4*ffaTar am famff g4 ^ mptn: ffir aftr ma arn4i % 1 4 j tfa< l *i am ffa^far % aff 4 

dwa an j 1 

2366 Gl/91—6. 
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UttliTO PPYsTUJl PiTOinP), TTTO % ErfUs4 1 ) 4TT tfS'iiH 

1988^ftTOTTTOp 


1 2 3 


fim 3(4) 

Pm [>( 5) 


fim 4 
fim 8(2) 
fim 12 
Pm 14 
Pm 3 ( 8 ) (u) 

Pm 3(8) (r) 
Pm 3(8)(^) 

Pm 3( s) (*) 


d'jfie < 'j( % P^tt 5i)fa<r - ,' j i tott-to m4H * 4 ^ tutto Pt^pr> fiti'TO, T^ftr 
mpTO 8 TO TOUT i 


um<r Pv jjtotot % mm u*n TfroPf, nmvim mm PPtrovr ftron stftJ'rKY toP arfir 
utoP % PtPwt iP mm wi tot «t^ 7 t 'MPrmr Pr PsrrfmfrR fi i 
Pet snftnmr toft to srm toP Pi'+.iPm toto i 

ftfatftaPin % jtr P srifaTTO toftto tt ^frPr- mm fPPurr Pm, mffirr 

tovttottt i 


TT71TUSF sgp^-J-nr % Ptu SUW TrpTpm TOfiFTTm % 3T4- TOpt- 

P 14*1 *Pt Proiftw TO4T 1 


ftp.^TOH puflTOF Pi 4ft P PPt wfpm ft^T 5pt TTp -4?(V~ 

TO 4 T TOFTT TUrPT Pt ftTOTT I 

ftpl PV q*n *P >j ft P ^4 ^ i, furft fiptmr RiTO fPPonr fppFrr, 4 $lm 

TOUT 1 


snftf.n ,, >PTTO«r Tfroft to fPfftFr toto tot m? tottoht ^PPmr from (rfuroft toP mP 
pf? PmrfTimT TOpff to PPPmr tot ftp^tror u#r to sfirTfirror P i 
PPrttot^ i 


ftTOtflTOTO »5Pftmir % srrftpfrr foPf rrTi w fftniiP tojP- 

J TTT^r l 

'-p>p wProw froi to ft froft tTOt «iP wTtot tot fPffisFT -piP- 

TOar n«rr foffi sfr >PPtTFn uro % mjP Pm <tto} 
tr4V mpfr % Pro Pm fron totot i 

ftp^fiTOu PPPptut % mfrr m mft froft Pt 'PPPpt toj -«np- 

TO ft# wfpTOT ftp? TOTO ITT ^PTT tfP mrftfpT 
ftftV fPPPPrPf % M i ([l ^ I 

[t^;. 11011/2/90-^^-3] 


S.O. 2403 :—In exercise of the powers conferred on me under the Genera] Grading and Marking Rules, 

1988 and in partial modification of this office order No. 7 (15)/73-Gtn. D- -HI dated 25-4-75 on the subject, I, O.P. 
Behari Agricultural Marketing Adviser to the Government of India hereby delegate, in pursuance of the rules cited 
in column (1), authority to exercise the powers, as specified in column (2), to ihc officers of (he state Government 
specified in column (3), in respect of grading and marking of agricultural and other produce in acordar.ee with the 
grade designations and the Grading and Marking Rules prescribed under the Agricultural Produce (Grading r.nd 
Marking) Act, 1937 (1 of of 1937) for domestic market in the state of Orissa. 

SCHEDULE 


Reference rules of the Powers delegated Designation of State 

GGM Rules, 1988 Officer 


3 


To receive the application for grant of Certificate Joint Director Maikctine 
of Authorisation for domestic grading. ORISSA, 

To arrange for verification of bonafides of the Grading Development Officer 
applicant and inspection of the premises Labo- in their respective jurisdic- 
ratory, processing units and to recommend grant lien, 
of C.A. for domestic grading; 


1 

Rule 3 (4) 
Rule 3(5) 
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12 3 4 5 


Rule 4 To renew the certificate of Authorisation in respect Joint Director ORISSA 

of dc-centralised grading; 

Rule 8 (2) To recommend approval of private commercial -do- 

laboratory for Agmark grading; 

Rule 12. To withhold issue or Use of grade designation -do- 

marks in respect of dc-centralised grading; 

Rule 14. To obtain information, report return in respect of -do- 

any of the Scheduled articles; 

Rules 3(8 )(b). To inspect the authorised grading pennises and to Grading Development Officer in 

ascertain that grading and marking of de-centra- their respective jurisdiction, 
list'd commodities is correctly performed; 

Rule 3(8)( c ). To examine the record maintained by the autho- -do- 

rised packers of de-centralised grading; 

Rule 3(8)(d). To open and inspect any package bearing grade -do- 

designation mark and to take samples of any 
graded produce provided all samples shall be 
paid for. 

Rule 3(8 )(0. ... To car eel or to remove the grade designation Grading Development officer 

mark from any graded article covered under in their respective jurisdiction 
decentralised grading if found not conforming 
to the prescribed grade specifications. 

[Q- 1 1011 /2/90-QC-UI] 


w.w. 3404.—trrsnrur WtmiTwr fahji'M toss * ar^bt qrm srttr nrfewr qrr jpfpr jn- omtpr fim Tt 

forw 25 - 4-75 % 'rra'm rmtvr wn 7( 1 5)/7Kimw sf-3 Jr wtf<?np 4srm ^4 yrr, 3 sfr.dT. kwrh, yfa f4 t m mm'ItTwr, 

mrrt (tj 4 bumf % srjmOT it w hr ( i) 4 irlwii % Jt4r«r % ttfEHurf kbtfor f, mwr ( 3 ) if firPrftuc 

tiwr httk % tt hHi i fe rh t‘T ffrimiT ttw 4 4 t>-j 4 »t % bt't fbr (sriTftrrar mtr f^w), ^firbum 1937 (1937^ 1) $ mfbr 

brsrffm ■‘Wbtpnr bnt 4 f 'ipfftmrr ttforubtf % ?rf 4 ark w 3?rr;i % tpti hmjhfnr * *rt 4 arbiTit &it 

i i 


uiyK y i ■SHkrrut br'r-nrdt, 

1 988 fwr ^t 4<e4 


swg^t TnfVi'-ri 


ttht uftwih ta q^rnr 


bbm 3(4) 
bum 3 ( 5 ) 

bum 4 
btmt 8 ( 2 ) 
bnm 12 
font 14 


>4uft4PTiT % ffo trtfhTTw spito-tst n?m ^5 

siwtm unm 1 


firm wftwrff, tjboi'iir 


kwr ffirokf $fwrr 
uipw b(4' j M rrhn. 1 foif ^ff sfot trfo 
fb?nfwR4 1 


rrfort? # trarmun % urom tnrr tfafor, stmTOFTr, trtrrsrr 
ipprt % fobem rb srewr s; <.-h to n Aj % 

fvTT mbtr*c j i mhpih^ fam 41 r4 .ff ^tor 1 

fofofforer ififforer % art 4 snfsrtrOT srtfFFtW fb ^kbffwt foriR wfonff fftTTFlT 

“rmi I 

tpruraf >it4t=fmjr * foftnw xrfaffot; fofonwr %srj4rcb 
«(f Rmfofl tot 1 

kfosfrmr ^uffomr % fol 4 “Tiff wbrort bn^f Tf TPt -Tjfo 

rrmr mmT t4 1 

feff 4f nmjfcrr ^5 T ¥tt if g^tt, frffi, kwff yiPt 'tTTrrr 


ks'iii 1 ttftmff ^fw>tT 
tnpw ftwr nhrrrrfpff 3«rr 
'bkeMTf tr?4 wqif sJwtfimx 4 1 
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1 2 


3 

4 5 

famr 3(s)(w) 


m fasti qftrrft tt firtrinr a*rr ^ 'rcnmrnrr 

flu ftjManw atgafi an mu fipftom 

firron nfirnff gforRiT 
rrfranr fipFn uRmfmf am firfiwor 
nfitrrfxnt afr fonfsrorRf if 1 

fnrnr 3 (s)(t) 


firtnitamn srrfh^a fardi bri fwt 


firm 3(s) (®r) 


■M ufaaia rfil gq fiprft ^ art tfram mtT firfrtRi 

"tivir BI^TT ftnft '(ft (3^ % •PJ't Jini mft 

ipjifi % ffig firm Tapir 1 


firm 3 ( 8 ) ( 3 ) 


firtnjfwrvr mdt fiRft *ff (Wlinr 

an «Mf nfiram fmg armr rt ^rf ubiut nfit 

an fkfipr ’WtftlHBWaf 1 1 

(Wia nfavrfi nftnen 


[■FJ. HOI l/a/Tft. — 3] 
fa HI-ft, tffa ft'RH FUTT1JVTT 


S.O. 2404 In exercise of the powers conferred on me under the General Grading and Marking Rules, 
1988 and in partial modification of this office Order No. 7 (15)/73-Gcn. D. Ill dated 25-4-7 5 on the subject, I, O.P. 
Behari Agricultural Marketing Adviser to the Government of India hereby delegate, in pursuance of the rules cited 
in column [1), authority to exercise the powers, as specified in column (2), to the officers of the State Government 
specified in column (3), in respect of grading and marking of agricultural and other produce in accordance with grade 
designations and the Grading and Marking Rules prescribed under the Agricultural Produce (Grading and Marking) 
Act, 1937 (I of 1937) for domestic market in the State of HARYANA. 

SCHEDULE 


Reference rule of the GGM 
Rules 1988 

Powers delegated 

Designation of the State Officer 

1 

2 

3 

Rule 3(4). 

To receive the application for grant of Certifi¬ 
cate of Authorisation for domestic grading. 

Marketing Officer Haryana. 

Rule 3(5)... 

To arrange for verification of bonafieds of the 
applicant and inspection of the premises Lab¬ 
oratory, processing units and to recommend 
grant of C.A. for domestic grading ; 

Marketing Officer Haryana 
Asstt. Marketing Officers in 
their respective jurisdiction. 

Rule 4. 

To renew the certificate of Authorisation in 
respect of de-centralised grading; 

Marketing Officer Haryana. 

Rule 8(2). 

To recommend approval of private commercial 
laboratory for Agmark grading; 

-do- 

Rule 12. 

To withhold issue or use of grade designation 
marks in respect of de-centralised grading; 

-do- 

Rule 14. 

To obtain information, report return in respect 
of any of the Scheduled articles; 

Marketing Officer Haryana 
Assistant Marketing Officers 
and Grading Supervisors in 
their respective jurisdiction. 

Rule 3(8)(b). 

To inspect the authorised grading premises and 
to ascertain that grading and marking of de¬ 
centralised commodities is correctly performed 

Marketing Officer Haryana 
Asstt. Marketing Officers an 
; inspecting officers in their 
respective jurisdiction. 

Rule 3(8)(c). 

To examine the record maintained by the auth- 

-do- 


orised packers of de-centralised grading; 












[hftII—<tj 3(ii)] 


3717 


vr Tram : ffitTKIT 2 8, 199)/WlfoFT 6, 1913 

1 2 3 


Rule 3(8)(d) 


Rule 3(8)(e) 


To open and inspect any package bearing grade 
designation mark and to take samples of any 
graded produce provided all samples shall be 
paid for. 


Marketing Oificer Haryai a Asstt. 
Marketing Officer and Inspect¬ 
ing Officers in their respective 
Jurisdiction. 


To cancel or to remove the grade designation Marketing Officer I-Jaryana 
mark from any graded article covered under 
decentralised grading if found not conforming 
to the prescribed grades specifications. 

[Q. HOI 1/2/90-QCMJIj 


0.1’. BBHaRI, Agricultural Marketing Adviser. 


fff 3 fewc, 1991 
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MINISTRY OF LABOUR 

New Delhi, the 3rd September, 1991 

S.O. 2405.—In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to ilhe 
management of PPCL. Dehradun and their workmen, which 
was received by the Central Government on the 3-9-91."" 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 148 of 1990 
In the matter of dispute between : 

Shri Dilip Kumar, 

S|o. Sh. Sahab Din, 

Vill & Post Harrakalan, 

District Dehradun. 


AND 

The General Manager, 

PPCL 1 A B Ravindra Nath Tagore Road, 
Dehradun. 


AWARD 

1. The Central Government, Ministry of Labour vir 
its notification No. L-29012|14|IR|Misc dated 9 6-90, bn 


refciied the following dispute for adjudication to this 
I ribunal ;— 

Wnelher the action oi the management of PPCL 
Dehradun in terminating the services of Shri Dmp 
Kumar son of Sh. Sahaodin Loader Operator w.o.l. 
21-9-88 is justified ? If not whan relief is ihe work¬ 
man entitled to ? 

2. hue case oi the workman in sfiort is tfiut fie was ap- 
ponueu oy me management ot FELL us a Loader Operator 
on 16-7-8/ on a uany wage of Rs. 25. He worked as such 
witnout any break upto 20-9-88, However he was not paid 
wages tor National Hobdays and otfiei hofiuays. vV.E.F. 
21 - 9-88 fiis services were terminated illegaly in violation of 
me provisions of section 25F l.D. Act. He alleges that he 
woiscd oirecuy with the employer upto 18-3 -bj on toll 
and ihcieatiei, the management adopted unfair labour prac¬ 
tice by gening payment of wages made to him through Con- 

h e i haS ’ ,hcref ^ c ’ pra > cd tb “t he be reinstated 
with full back wages and continuity of service. 

■ 3. the case is eootcsicd by tfie management. The Inanaee- 
mem piCad that the workman was engaged tor certain days 
duiing the period Irom July 1987 to March 1988. There- 
aiier, me workman of his own accord joined the services 
ot some oihc, employer, thus he had not worked for 
-.40 days during the period duiing wbcih he had been in 
be emplo>mem of the management. In fact after 16-3-88 
ihc workman joined the services of one Contractor Mis! 
Bhusiu forwarding Agency who v/ere given the work bv 

men^fn th Cmen n lh ® pilynlem8 were made by the manage 7 

Z i Z alTaCt0r aBftm u St bil,s subml ‘ted by the wn- 

Lnrt nf a° had ^ en «^ n 8 hts own employees for doing 
Work of the management. Thus there was no violation of the 
provisions of Section 25-F I. D. Act by the management" The 
management further plead that they axe facing the problem 
of surplus^ labours in some of the categories. The reauirc- 
ment of Loader Operator has become nil. The two loader 
operators who were recruited through regular recruitment 
“ 0c tober 1989, have since lclf the M™icT of 
198 f 9 and January 1988 respectively. The 
job of Loader Operator with tfie management is not of 

“‘JT 1110 “““Wment deny that they have 
dopted unfair labour practice or in any way had victimised 
the workman. In the alternative they plead that the relief 
of reinstatement should not be granted to the workman as 
ms'nn J1 "? *5?* ° f - Loadcr Operator available with the 
mS Tli rilere ' s depletion cf ore deposits and environ- 
mental problems and as a result of it th« wm-Km* i, nrt 

graduafiy redu^d. To meet the sfiuarion the moment 

^ ady makin E efforts to reduce manpower by introduc- 
ing voluntary separation scheme. miruouc 

thc 4 o™l hi o/^ r ^ e workman a,le 8« that it was under 
, a ' d *[ s of fhe management that he had worked 
under M[s. Bhasin Forwarding Agency It were the 
management who were taking the work from him. To 
gu v, ork from contractor amounts to unfair labour practice 
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5 . Ja support of their respective discs both sides have 
icu oral as well as documentary evidence. If the work¬ 
man has examined himself in suppurt of his case, the manage¬ 
ment have examined hhii B. P. Jiiyid, Dy. General Manager 
(ffivA;. 

U, 'the first andfoiemost question to be considered is whether 
me workman had worked ior 240 days or more during ihc 
p,,.ou ot 12 months preceding the date of termumtion of 
ms services. Vvnereas the case ot ithe workman is that he 
v.i. 1 , appointed as a Loader operator on 16-7-87 and had 
continued till 18-3-88 directly on Lhc roil of tnc manage¬ 
ment, the management’s case which can be interred from 
the racts stated tn the managements pleading seems io be 
inat tile workman started working lrom 2b-7-87 and had 
worked till 16-3-88. However, in his examination 1 in chief the 
management has admitted the tact that the workman was 
engaged on 16-7-87 meaning thereby that he started doing 
work lor the management from 16-7-87. 

7. In para 4 of his affidavit the management witness has 
given the number of days Juring which the workman had 
worked in each months beginning tram July 1987 upto 
JvL.icn 1988. The total number of days comes to 212 days. 
In ffis cioss examination, the management witness bus 
remitted that the workman was not paid for Sundays and 
other holidays. It is well known fact that there are 62 
bi"ida>s m a year so during the period of 8 months we 
wii have 34 Sundays. This is without Inking into considera¬ 
tion to other holidays on winch the management establish¬ 
ment had remained closed. If to the figure of 212, 34 
Sundays arc added, tthe ‘number of working days would 
become 246 days. i.e. to say thru during the period 16-7-87 
to lb-J-88, the workman had worked for 34o days, 1 may 
state here that in para 3 of nis affidavit, ihe management 
witness has deposed that the workman had worked with 
the management from 27th July 1987 t 0 16th March 1988. 

I lie number of working days would certainly increase if 
period prior to 27th July 1987, is considered as it is now 
ihe admitted case of the parties that the workman was'engag- 
ed ns loader operator on 16-7-87. 

S, It has been argued by ,‘ih. Jagat Arora, Advocate, on 
lhc basis of proviso (2) Rule 23 (4) of the Minimum Wages' 
Central Rule, 1950, that where the management were paying 
to the employee more than the minimum wage, the question 
ot payment of wages for Uie rest days would not arise. If 
it were so national holidays and other holidays would not 
be taken into account for determining the number of work- 

ii.g days of the workman. 1 have gone through the proviso 
and find that the proviso no where speaks about the fact 
that rest days would not be counted towards the number 
of working days of the workman. It simply provides that 
in suet) a situation the workman will not get wages for the 
Jest days. In the circumstances, if the services of the work¬ 
man are treated as having been terminated w.c.f. 17-3-88, 
the action of the management in terminating his services 
would become illegal, it being in voilation of Section 25-F 
I.D. Act. It is not the case of the management that at 
the time of termination of the services of the workman, 
Ihe workman was given one month’s notice or one month's 
pay in lieu of notice besides retrenchment compensation. 

9. In the alternative let us assume for the sake of argu¬ 
ments that the workman had worked with the management 
upto, 20-9-88. If it were so, the period of working from 
21-9-87 to 20-9-88 would become relevant. From the sugges¬ 
tion made bv the authorised representative for the manage¬ 
ment to the workman during his cross examination 
it appeals that the workman had worked till September, 
1988, of course, according to the management'as a worker 
of the Contractor. 

10. By means of his affidavit, the workman has proved 
documents annexure 9. 10 and 11 of his claim statement. 
These documents referred to his working days in the months 
of ftine, Inly and September, 1988 From these documents, 
il appears that the workman hud worked for 23 days in 
Ihe month oE June 1988. for 26 days in the month of Jiflv 
1988 and for 19 days in the month of September, 1988. 
While finding out- the number of davs of the months of Tnm- 
ahd Jtily 1938, I have not taken irtlo account the rest 
days and the days on which the workman was absent. 


His number of days for these three months comes to 69 days. 
From 21st September, 1987, to 16th March 1988, the num¬ 
ber of working days as per details given by the management 
come to 152 days. Now if the two figure are added to the 
uumDcr ol‘ working days me total would come to 221 and 
it to this figure number of national holidays and rest days 
aie added the number of working days would swell to more 
than 240 days. So if it is taken that if during this period 
(21-9-87 to 20-9-88; the workman had worked as a worker 
of Ihe management establishment, the provisions of Section 
nob I.D. Act. would stand attracted and the action of the 
management would be deemed as illegal. 

J I. The main question is whether after 16.3. or 18.3. 
■as lhc case may be, legally speaking the workman had work¬ 
ed as a worker of the management or not. 

12 . In his cross examination, the workman at first denied 
that lie had worked wilh M|s. Bhasin forwarding Agency 
alter 16th March, 1988. But soon thereafter he said that 
he hud worked wilh the said fi; m at tile instance of Shri 
R. K. Puri Sr. Manager and Chief Engineer. According to 
him he was paid wages by the said firm from 16th March 
to May, 1988. Wages for ihe period from 16-5 88 to 
30-6-88 were paid to him by Pl'CL. He has also deposed 
that wages for July 1988, were paid to him by the firm Kane 
Construction Company, but wages for the months of August 
and September were again paid to him by the management 
of PPCL. 

13. There is no dispute about the leg.il position that the 
iesponsibility tor payments cf wages to the workers provided 
py ihe contractor is of the Plmupal Employer. If the con¬ 
tractor tails lo pay the wages to his man, the liability to pay 
wages can be fastened upon the principal employer under 
lhc provisions of Central Labour (Regulation & Abolition; 
Act, 1970 Such an arrangement is feasible if both the 
piiucipal employer and contractor have certificates of Regis¬ 
tration for the relevant period. In the case of FCl Versus 
P.O. C.G.l.T. and another (1987)9 Reports 596, it was held 
that every worker who works for the principal employer 
to whom the provisions of the said act are atracted is to 
be treated us the worker of principal employer unless it is 
graved that tho establishment had secured a certificate of 
registration for relevant period and it had employed contract 
labour thiough a licensed contractor. Jf either of the condi¬ 
tion is missing then the contract labour employed through 
the contractor shall-bn treated as-the worker of the employer. 

14. In the instant case, both the conditions are wanting. 
For the hist time while examining the witness it was got 
raid from his mouth in examination in chief that tho PPCL 
as well as the Contractors of the management are registered 
under the suid Act. I am not prepared to place any reliance 
on this evidence. Secondary evidence is admissible only 
when primary evidence is lost, there is no evdieDce from 
ihc side of the management that the certificate of registra¬ 
tion and 'the licence of tho Contractors of the management 
industry are lost. In the circumstances, in view of the 
raw laid down in the above ruling the workman would be 
deemed as worker of the management. 

15. We have seen above that even during the period 
21-9-87 to 20-9-88 the workman had worked for more than 
240 days and he having riot been given any notice or notice 
pay and retrenchment compensation, the action of the 
management in terminating his services cannot be upheld. 

16. In Ihe situation like the present one, the workman 
would be entitled to the relief of reinstatement wilh full 
hack wages, bull the management have come with a case 
that staff with tho management is already surplus and that 
the management have already introduced a scheme of volun¬ 
tary retirement. The auth. representative for the manage¬ 
ment in nhis connection has invited my attention to paras 
12 and 19 of the written statement, paras 8 and 9 of the 
affidavit of the management witness and document nos, 49 
and 83 of the documents filed by the management witness 
wilh his affidavit, Shri Arora has further invited my attention 
f o the statements made by tho workman mi his cross exami¬ 
nation. 

17. Document no, 49 of the affidavit of the management 
witness is the report dated nil prepared by the management 
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witness in his capacity .is Dy. General Manager (P.&A.). In 
his report he writes that in the year 1987, on assessment it 
was found that 375 employees were surplus with The com¬ 
pany. He further writes that considering this situation, with 
the approval of the government, a voluntary retirement 
scheme was introduced in October, 1988. Up to the date 
of llic report 250 employees have taken voluntary retirement 
and out of them are 22 employees of Dehradun Unit. These 
22 employees are named in the report with their designa¬ 
tions. The rest of the documents are in support of the 
fact that (hose 22 employees of Dehradun Unit have sought 
voluntary retirement under the Voluntarily Retirement 
Scheme, 

18. In para 8 of his affidavit the management witness 
has deposed that due to purchase of one Heavy Marshall 
Loader, the requirement of Loader Operator has gradually 
reduced. There is also the problem of surplus staff with 
the management. He has then referred to 22 employees of 
Dehradun Unit who have sought voluntary retirement. In 
para 9 he has deposed that there is no requirement of 
loader operator in the company and even the present staff 
is surplus. 

19. The above facts do not seem to be disputed by the 

workman as will be evident from the statements made by 
(he workman in his cross examination. He has admitted 
that the management had been retrenching their employees. 
In 1987, 2 loader operators were recruitted but bath of 

them had left the job voluntarily. He has also said that 
some of (he employees wh 0 had worked for 10-15 years had 
also sought voluntary retirement. 

20 In view of the above facts and circumstances, it 
becomes clear that iit would not be just and proper to grant 
the relief of reinstatement to the workman. In his cross 
examination, the workman has deposed (bat after the 
termination of his services in September, 1988, he has been 
earning about Rs, 500-1100 a month. It thus appears to be 
a flit case for grant of compensation to the workman. Held 
that the action of the management of PPCL Dehradun is 
not justified. The workman is awarded a sum of Rs. 10 000 
as compensation. 

21. Reference is answered accordingly. 

AR.TAN DEV, Presiding Officer. 

[No. L-29012/14/90-IR (Misc.)] 
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New' Delhi, the 4th September, 1991 

S.O. 2406.—In pursuance of/ Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal. Calcutta as shown in the Antiexure in (he 
Industrial Dispute between the employers in relation to the 
management of Calcutta Port Trust, Calcutta and their work¬ 
men, which was received by the Central Government on the 
3-9-91. 
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< I.NTKAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 12 of 1989 

PARTIES 

Employers in relation to 'he management of Calcutta 
Port Trust. Calcutta. 

AND 

Their woikmen. 

PRESENT : 

Mr. Justice Manash Nath Roy, Presiding Officer. 
APPEARANCE : 

On behalf of the management : Mr. G. Mukherjee, 
Personnel Officer. 

On behalf of workmen : Mr. P„ Luha. Secretary of the 

Union. 

STATE : West Bengal INDUSTRY : Port. 

AWARD 

After the reference was made for adjudication by the 
Government of India, Ministry of Labour, vide Order No, 
L-32011|l|89-IR(Misc.) dated 25lh April, 1989 to this Tribunal 
over the issue as refereed therein, pleadings were completed, 

2. Thereafter the General Secretary of the National Union 
of Waterfront Workers (INTUC) filed an application to the 
effect that the workmen concerned are repen-ted to have ex¬ 
pired, In view of such happening the sponsoring union by 
their application dated 21st August, 1991 informed this Tri¬ 
bunal that they do not want to proceed further in the case 
and as such wanted to withdraw the same. 

3. After hearing the parties, I dispose of the reference 
on the prayers as made without entering into the merits of 
the case. 

Dated, Calcutta. 

The 22nd August, 1991 

MANASH NATLI ROY. Presiding Officer 
[No. T.-3201 J /1/S9-TR (Misc.)l 

i u.m. 340 7 —’sfttftFirr fwr xrPErftgfl, 1947 (1947 
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S.O, 2407.—-In pursuance of Section 17 o[ the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Governmcn! 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Bangalore as r howu in the Auncxurc in the 
Industrial Dispute between the employers in relation to the 
management of M]s. National Mineral Development Corpn. 
and their workmen, which .vas jeceived by the Central 
Government on the 3-9-91. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated this the 19th Day o£ August, 1991. 

PRESENT : i 

Shri M - B . Vishwanath. B.Sc,, I L.B., Presiding Officer. 
CENTRAL REFERENCE NO. 17 OF 1983 
I PARTY : 

Shri G. Shivaji Rao, 

Token No. 18, 

S|o Shri Sfddoji Rao, 

C|o Donfmalal Iron 
Ore Project Employees 
Association, Donimalai Post, 

Bellary District. 

Karnataka. 

(By Sri B. D. Kuttappa for 
Sri K. Subha Rao) 

VS. 

H PARTY 

Tho General Manager, 

National Mineral 
Development Corporation Ltd. 

Donimalai Township, 

Bellary District. 

(By Sri P S. Sawkar) 

AWARD 

In this reference No. L-29012121 |81-D.T1I(B) dated 2-2-1988 
made by the Hon’ble Central Government in exercise of the 
powers conferred by clause (d) of Sub-Section (1) and Sub¬ 
section (2A) of section 10 of the Industrial Disputes Act, 
1947 (14 of 1947), the point for adjudication as per Schedule 
to reference Is : 

“Whether the action of the management of M|s National 
Mineral Development Corporation In dismissing 
from service Shri G. Shivaji Rao. Ex-Dumper Opera¬ 
tor was justified. If not to what relief the workman 
Is entitled 7" 

2. It is not necessary to summarise the claim statement and 

the counter statement in detail since the matter has been 
compromised. 'WW 

3. In the claim petition the I Party has challenged the 
order passed by the Tl Party dismissing him (G Shivaji Rao) 
from service. The I Party has contended that the D.E. held by 
It against the I Party is not fair and proper, 

4. In the counter statement the TI Party has Justified its 
action. 1 he TI Party has started that the order passed by if 
dismissing the I Party from services is valid and proper. The 
IT Party has contended that the D. E. held by it against the 

I Party is fair and proper. 

5. Evidence has been recorded on the Preliminary issue, 
viz., validity of domestic enquiry' 

6. The case was being posted from time to time for argu¬ 
ments on domestic enquiry. 

7. On 12-8-1991 both the counsel for the I Party and the 

II Party were present. The I Party Shivaji Rao was also 
present. The II Party represented by its personnel Officer was 
also present. 

8. Both the parties have filed the compromise petition 
under Order 23 Rule 3 of the Code of Civil Procedure read 
with Section 11 of the Industrial Disputes Act. The compro¬ 
mise petition is signed by the parties and their counsel. 

9 I have satisfied myself that the terms of the compromise 
are fair and reasonable. The terms of the compromise as per 
the compromise petition are :— 

“(a) The First Party hereby accept the termination of his 
services by the Second Party. The First Party 
hereby agrees to receive a sum of Rs. 1.35.0001- 
(Rupees one lakh and thirty five thousand only) in 
full and final settlement of all his claim including 
reinstatement, backwages. etc. However, the First 
Party shall be paid gratuity. The gratuity payable is 
Rs. 17,0001- approximately, The First Party shall 


co-operate with the Second in all respects for signing 
necessary application forms etc., to receive the 
amount of gratuity. 

(b) The Second Party agrees to pay the said sum of 
Rs. 1,35,0001- (Rupees one lakh & thirty five 
thousand only) as above. 

Accordingly the Second Party herewith pays the 
sum of Rs. l,3j,000j- (Rupees one lakh thirty five 
thousand only) by two cheques bearing Nos. 580526 
& 890527 for Rs. 1,UO,000[- & Rs. 35.000|- respec¬ 
tively, both dated 10-9-1991 drawn on State Bank of 
Mysore, Donimalai Township, in favour erf the 
First Party, which the First Party accepts and ac¬ 
knowledges in full and final settlement of all his 
claims whatsoever including his claim for reinstate¬ 
ment, backwages, etc., or any other amounts due to 
him on whatsoever account from the Second Party 
exclusive of gratuity as mentioned above.” 

10. In pursuance of the compromise petition, tho II Party 
delivered to the I Party the two cheques. 

11. I have already stated that the terms of the compromise 
petition are fair and proper. The award passed as per the 
above terms of the compromise petition Tho copy of the 
compromise petition shall form part of the award. Reference 
accepted and award passed as per the terms of the compro¬ 
mise petition. 

Dictated to the Secretary, taken down by him, got typed 
and corrected by me. 

[No. L-29012/21 / 87-D.lH(B)j 
M. B. VISHWANATH. Presiding Officer. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, BANGALORE 

C. R. NO. 17 OF 1988 

G. Shivaji Rao ... First Party 

Versus 

Management of N.M.D.C. Ltd., 

Donimalai Township, 

Beliary District. .. Second Party 

COMPROMISE PETITION UNDER ORDER 23 RULE 3 

OF THE CODE OF CIVIL PROCEDURE READ WITH 

SECTION 11 OF THE INDUSTRIAL DISPUTES ACT 

The parties abovenamed beg to state as follows :— 

1. In the above reference the Second Party—Management 
of NMDC Limited were called upon to justify their action 
In dismissing the First Party from its services. 

2. The Second Party filed its Counter Statement and is 
contesting the matter. However, during the pendency of the 
reference, as suggested by the Hon’ble Court the parties have 
had detailed discussion in the matter and as the First Party 
is not interested in reinstatement nor backwages nor intending 
to participate in any Union activities and as a result thereof 
both the partfes have arrived at the following settlement, the 
terms of which are as follows :— 

(a) The First Party hereby accepts the termination of 
his services by the Second Party. The Frst Party 
hereby agrees to receive a sum of Rs, 1,35,0001- 
(Rupees one lakh and thirty five thousand only) in 
full and final settlement of all his claims including 
reinstatement, backwages, etc. However, the First 
Party shall be paid gratuity. The gratuity payable is 
Rs. 17,0001- approximately. The First Party shall 
co-operate with the Second Party in all respects for 
signing necessary application forms etc., to receive 
the amount of gratuity. 

(b) The Second Party agrees to pay the said sum of 

Rs. 1,35,000[- (Rupees one lakh & thirty five thousand 
only) as above. 

Accordingly the Second Party herewith pays the sum of 
Rs 1.35,000!- (Rupees one lakh thirty five thousand only) by 
two cheque bearing Nos. 580526 & 580527 for Rs. 1,00,000|- 
& Rs. 35.000|- respectively, both dated 10-8-1991 drawn on 
State Bank of Mysore, Donimalai Township, in favour of the 
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Flint Party, which the First Party accepts and acknowledges 
in full and final settlement of all his claims whatsoever in¬ 
cluding his claim for reinstatement, backwages, etc., or any 
other amounts due to him on whatsoever account from the 
Second Party exclusive of gratuity as mentioned above. 

3. Both parties submit that the terms of this settlement are 
fair and reasonable and pray that the reference may be dis¬ 
posed of in terms of this settlement, directing both parties 
to bear then respective costs. 

Place : Bangalore 
Dated : 12-8-1991 

Sd.l- (illegible) G. SHIVAJI RAO 

Advocate for First Party First Party 

for M/s. National Mineral Development Corporation Limited 
(Donimalal lion Ore Project) 

Sd.|- (illegible) D. S, VELL1J. Personal Officer 

Advocate for Second Party Second Party 

fff flftFrtF:, 1991 

irr.m. 24 9 8 —tfWlftrar fV*rc trlWripT, 1947 (1947 
*T 14) "ft ’TFT 17 if WFTW if, %^fPT %qVr sfPTti 
'■r'Ff tt wre (trwt ■(’FT^frirFT HtK'fftnw hr. % tr-icsra?r % 
ffwf'Wtwf sftr jp^Frtf % afrar, n fafe? siV/ i frit. 
fTTrtr <r FBfrT sfttfrFPP srrcrou'Jf, Til 

TTifsTT HfTf §, Xt ifFjffq- VMTP: ipt 4-9-91 tit ITT T JflT *TT I 


New Delhi, the 9th September, 1991 

S.O. 2408.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the award of the Central Government In- 
dusitial tribunal, Jaoalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Siul Ghogri Project of Mineral Exploration 
Corporation Ltd,, and their w'orkmcn, which was received 
by .he e enli ill Government on the 4-9-1991. 

ANNEXURE 

BEFORE SHRT V. N. SHIJK1.A. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
C'l (M-LABOL'R COURT, JABALPUR (M.P.) 

Case No CGIT/IC(RX81)/19S4 


PARTIES : 

Employers in relation to the management of Sial Ghogri 
Project of Mineial Exploration Corporation Limited, 
Nagpur and their workmen named under the Sche¬ 
dule to the Reference Order represented through 
the President Indian National Mineral Exploration 
Corporation Employees Union (TNTUC), Branch 
Parasia Area Post Office Paras'a, District Chhind- 
wara (M.P.). 

APPEAR ANCES : 

For Workmen/Union—Shri S. E. Rao, Advocate, 
f or Management—Shci Gnvind Misbra, Advocate. 

TNDUVTPY Mineral Exploration. DISTRICT; Nagpur 

(M.S.) 


AWARD 

Dated, August 27, 1991 

Thi-- is a -reference made by the Central Government, 
Ministry of Labour, vide its Notification No, L-29012(13)/84- 
D.IIP IB. dated 1 Eth October. 1984. for adjudication of the 
follow ng dispute : 

“Whether the action of the management of Mineral 
Exploration Corporation Limited, Nagpur in relation 
to their Sial Ghogri Project in retrenching the under 
mentioned wo’ke-i with effect from 9-10-1983 is 
instilled? If not. to what relief are the workmen 
concerned entitied ?" 

2366 GI/91—7. 


NAMES OF TOE WORKMEN 


Sarvashri 

1. Shy am 

2. Lakhanlal 

3. Badii Prasad 

4. Pantoo 

3. Dwarika 

6. M. P. Chouhan 

7. Udwansha 

8. Jeena 

9. lanaklal 

10. Sukru 

11. Bbadulal 

12. TUak Raj 

13. Situ Ram 

14. Sonia 

15. Ramdas 

16. Sadan 

17. Puli Ram 

18. Lekh Ram 

19. Santosh Kumar 

20. Mfdiesh 

21. Chandrabhan 

22. Jeevansha 

23. Jeevan 

24. Shivlal 

25. Kishan 

26. Kishnu 

27. Bihari 

28. Bandhu 

29. Anaksha 

30 A. K. Azad 

2. Facts leading to the case ate that the worjfmen in 
question were deployed under the Project Officer, M.E.C. 
Ltd , Sial Ghogri Project, Fo-I Parasia, District Chhindwara 
(M.P.) and had worked regularly with effect from 21-8-82 to 
8-10-1983. Thus they had completed 240 days of continuous 
service, lhey were doing the job of drilling. They were 
retrenched from work vide office Order No. 1300/Contg./ 
R&K/SG/83, dated 9th September, 1983. Undlsputedly they 
had worked for more than 24 J conitnuous days during the 
year. 

3. According to the workmen, they were drilling helpers 
deployed regularly with effect from 21-8-82 to 8-10-1983. 
They were deployed under the Project Officer since 1975, 
The job of drilling is still being continued. Place of work 
has been changed from Sial Ghogri to Bclgaon, Katkona, 
Bichluia. The workmen have not been paid retrenchment 
compensation and as such retrenchment amounts to illegal 
lock out. The management of M.EC, Ltd have deployed 
new workmen in place of the workmen in question. This 
is contrary to law and settlement dated 1-4-1980. Hence 
they are entitled to be reinstated with full back wages and 
Costs of Rs. 5000. 

4, While raising various objections the management has 
stated that the work carried out by the respondent Corpora¬ 
tion is more of research and development and if results are 
found encouraging the management ■ takes further steps for 
the exploitation of minerals, The responsibility of the res¬ 
pondent Corporation ends with the submission of a detailed 
exploartion report which is used by the developmental agency 
for mine planning, designing and preinvestment decisions. 
The work of the respondent Corporation as such is to as¬ 
certain whether sizeable deposits exist and if so its quan¬ 
titative, qualitative,- parameters for deciding economy of its 
exploitation and designing method of developing mine. 

5, According to the management, the exploration work Is 
carried out in different projects and each project is an 
indenendant temporary industrial 'establishment as defined 
under the TR. Act. 1947. These Projects are ideated in 
different mrts of the corntiy. The Corporation has large 
niim'-iei of regular workmen who are experienced and skilled 
personnel. These- workmen are sent on tour to the different 
temporary indirrrjal establishment (Block/Project). Besides 
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regular workmen, certain local contingent workman Are also 
recruited purely for a temporary duration of the work which 
me mostly of unskilled nature since the work of the Corpo¬ 
ration itself is of temporary duration. On completion of the 
exploration scientific investigation, the temporary industrial 
establishment is wind up and the. local contingent workers 
are retrenched giving all the legal dues niclu4jpg retrench¬ 
ment compensation. The regular workmen are called back 
to respective area headquarters and shifted or sent on tour 
to other temporary industrial establishment in the country, 

6. Thus there is always uncertainty of the continuity of 
work. Adopting the policy of Sons of the Soil the local 
persons are recruited as contingent workmen who cannot be 
transferred to other temporary industrial establishment be¬ 
cause they are recruited for the duration of the Project only. 

7. The pesent Project having been completed the workmen 
were duly retrenched after giving them retrenchment com¬ 
pensation They are not entitled to any claim whatsoever. 
Case is bad on account of non-joinder and mis-joinder of 
parties. Person raising the dispute is not competent. 

8. These workmen were engaged on 21-8-82/26-8-82/ 
1-9-82/7-10-82/29-11-82 and were employed at temporary 
industrial establishment at Sial Ghogri Project upto 8-10-1983. 
Tt is wrong to say that they were deployed under the Project 
s ; nce 1975. After work was over these workmen were re¬ 
trenched after giving them retrenchment compensation and 
f ho reference Is liable to be rejected. 

9. Tn their resnective rejoinder parties have reiterated their 
fv-ig’ml claim in the case. 

10 Reference is the Issue in this case. 

op 'SONS TOR MY FINDINGS : 

11. Tt may he pointed out at the out-set that by merely 
giving a failure report by the conciliation authorities or mak¬ 
ing observation that the claim is not tenable would not dis¬ 
entitle the Government to refer the dispute for adjudication 
(Ex. M/16). From Ex, M/16 It also appears that the dispute 
was raised bv Shri Lakban Lai of B.K.K.M.S. (BMS) before 
•he A.L.C. fC) Chhindwara and the reference appears to 
have been made at the instance of the Tndian National Mine¬ 
ral Corporation Employees t Inion (TNTUC), Branch Parasia 
Area. While as nor Ex. M/3 some dismites appear to have 
h"-n ra : sed bv the R.K.K.M.S. (TNTUO. Dhanabd which 
ws« reWted by the Government hut this armears to he of 
Cnm.n Si'anala T do not find that there is any illegality 
hersnc* Fr. M/16 Is not sufficient to show as to what han- 
wn«d mWourntlv T t should therefore, he presumed that the 
matter was referred at the instance of the Union referred 
to la the Order of Reference and the statement of claim 
h-* beer ffied hv the President of the said Union, There is 
-n oth*r evidence on record to throw light either way. 

17 Thus the presumption Is that the reference has been 
rightly made ns also the statement of r.)aim bv the competent 
person. Even otherwise also these Tribunals would not enter 
into the teehn : cn'itv because the workmen examined f'hand-a- 
bhai S ! ngh /WW. U bns not disputed the competence of 
thm Tin inn There ts nothing contrary to this Thus neither 
the reference is had in law nor it can be said that the claim 
has not been made bv a competent person. 

13. Tt appears from the Memorandum of term* of appoint¬ 
ment that the appointing authority is Project Manager, hut 
theeehv It does not mean that the final authority of pie 
Copeerp vir. Chairman- riim-Manselng Director. Mineral Ex¬ 
ploration Corporation ltd,, cannot ho made mnA-rafp rnrfv 
tn the instant case and the Manager is only the proper nartv. 
Thus th» claim cnpno f he mj rr -ted op the pround of nor 
fo'ndcr or mfsjoinder of parties. 

Id The WQelrmeP examined one nu'tness Vi't f'hardrabhal 
9inah fWW, IV and has proved documents UX W/1 ta 
W /?7. Dn the other hand. r'T’OVPfl Py 

^ t n Ft 1VT /I Q pb(1 Fnq ptif* 

V 1? £1 it ir.V' 

for award Tf ha? nof fpVrn ntt record nor th* 

rnon an Gcrn^irn tn '’ , rnq*_e*x* , ''nlTi» wH-npcr v4»n fHn 1 

nffldnvJt, hence hr n^hdnvit cannot be considered *n fhis 

case. 


15. Now coming to the facts of the case, as per WAV. 1, 
Chandrabhai Singh, he was apointed in the year 1975 as 
General flazdoor and was asked to work in different camps 
of Mineral Exploration Corporation Ltd. from time to time 
for certain months only. Their camps are situated in Mandla- 
Mandli, Sethia, Damua and Sial Ghoghri where the work¬ 
man was to work. ThiB witness further says that prior to 
this he inclusive of 32 workmen were employed through the 
Employment Exchange in the year 1982 and he hits relied 
on documents Ex. W/1 to Ex. W/5. 

16. This witness further says that no notice or compensa¬ 
tion was given to them at the time of retrenchment. He says 
that Project is still going on and the management has em¬ 
ployed new hands, numbering 50 to 60, after their termina¬ 
tion as given in the list Ex. W/27, They however, did not 
Rpply for re-employment before the management but raised 
the dispute through the Union before the A.L.C. (C). 

17. According to this witness as per Agreement in the 
year 1980 the management agreed that if they are retrench¬ 
ed they will be employed. They were getting wages as per 
Wage Board Agreement. Agreements is Ex. M/1. 

18. This witness admits the signatures on the Memo, of 
Appointment Ex. M/8. He admits that Ex. M/3 (this is 
In fact Ex. M/2) is the compensation list which bears his 
signatures. He has stated in cross-examintaion that a month 
prior to their retrenchment he was getting Rs. 270 p.m. and 
he was employed in Eklchra Camp where the work is still 
going on. 

19. Coming fo the Agreement (Ex. Mjl) which is a part 
of Award, it is marked as Ex. M /4A, passed by this Tribunal 
in Case No. CGlT/LCflUf 161/79, dated 23rd February, 1980, 
which was relating to retmechment of unskilled workmen 
engaged on or before 30-9-1979 we find that according to 
this Agreement, management consult ithe workers to 
be retrenched and If they are unwilling to go elsewhere only 
then they will be retrenched as per due process of law. 

20. In order to apply these terms the workmen would 
he required to prove that they were employed prior to 1979. 
They would also be required to prove that they were willing 
to go to other place. Tn any case, as per this Agreement 
poliev of employing the Sons of the Soil was not adhered 
to. There is no other agreement which has been placed on 
record by the Union to .prove its case. 

21. Now coming to the evidence orf record a perusal of 
documents Ex. W|1 to Ex. WI6 and Ex. W|8 to Ex. W|27, 
it can be gathered that these workmen were employed in the 
year 1982 and 1he ; r services were terminated in the year 
1983 and thev were paid Rs. 9 only due the closure of the 
mine. Ex. W/6 is the copy of the terms of Memorandum 
of Appointment of a workman like that of other workmen. 

22. Management has proved documents Ex. Mil to Ex. 
M/19. Ex. M/1 is the Memorandum of Association. Ex. 
M2 is the Circular of ithe Standing Orders, Ex. M|3 Js 
tb» V*ter of the Government dated 22-11-78 addressed to 
the parties concerned relating to which I have already stated 
surlier Ex. M/4 is the copy of the Award and Ex. 
M/4 is Part of Agreement (Annexure of Settlement 

ranting to which also I have already discussed earlier. 
Ft m/s the record of Note. Ex. M/6, Ex. M/7. Ex. 
M's Fx M/9. Ex. M/10 Ex. M/It and Ex. M|12 are the 
M-morandum of letters of appointment of these 32 
workmen. The dates of appointment are given hereunder, 
p-t.-" -,*-e retrenched vide Office Order dated 9th Sept., 
1 9R3 fEx. M/12). 


s. 

No. 

Name A Designation 

Date of 
\ppolntment 

Wages i 
day 

1 . 

Aial Kumar Swaml 
Skilled *A’ 

Unskilled 

29-11-1982 

15/- 

2. 

Shvam 

7-10-1982 

9.00 

2. 

Badri Prasad 

1-9-1982 

9,00 

4. 

Lakh an Lai 

1-9-1982 

9.00 

5. 

Pantoo 

1-9-1982 

9.00 
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SI. 

No. 

Name & 

Designation 

Dat: of 
Appointment 

Wag s 
per v ay 

6. 

Dwarka 

1-9-1982 

9.00 

7. 

M.P. Chouhan 

1-9-1982 

9.00 

8. 

Udvansha 

26-8-1982 

9.00 

9.' 

Jcena 

26-8-1982 

9.00 

10. 

Janak Lai 

21-8-1982 

9.00 

11. 

Sukru 

21-8-1982 

9.00 

12. 

Bhadulal 

21-8-1982 

9.00 

13. 

Tilak Raj 

21-8-1982 

9.00 

14. 

Sita Ram 

21-8-1982 

9.00 

15. 

Sonia 

21-8-1982 

9.00 

16. 

Ramdas 

21-8-1982 

9.00 

17. 

Sadan 

21-8-1982 

9.00 

18. 

Puli Ram 

21-8-1982 

9.00 

19. 

Lckh Ram 

21-8-1982 

9.00 

20. 

Sanlosh Kumar 

21-8-1982 

9.00 

21. 

Mohesh 

21-8-1982 

9.00 

22. 

Chandrabhan 

21-8-1982 

9-00 

23. 

Jeevansha 

21-8-1982 

9.00 

24. 

Jeeyan 

21-8-1982 

9.00 

25. 

Shivlal 

21-8-1982 

9.00 

26. 

Kishan 

21-8-1982 

9.00 

27. 

Kishuu 

21-8-1982 

9.00 

28. 

Bihari 

21-8-1982 

9.00 

29. 

Bhudu 

21-8-1982 

9.00 

30. 

Anaksha 

21-8-1982 

9.00 

31. 

A.K. Azad, Skilled ‘A’ 
(Electrician) 

28-1-1982 

15.00 

32. 

Ramjan Khan 

Skilled‘A’ 

(Contg. Driver) 

26-12-1981 



Note : Ajai Kumar Swami (SI. No. 1) and Ramjan (SI. No. 
32) are not named in the lut under reference. 


22. Ex. M/13, E*- M/14 and Ex. M/15 appear to be 

the payment sheets acquittance rote of the workmen con¬ 
cerned. Ex. M/16 is letter of A.L.C. (C) Chhindwara re¬ 
lating to which I have already discussed above. Ex. M/17 
is the letter of the Deputy Chief Geologist for Area Mana¬ 
ger addressed to the Dy. Chief of Geologist, CEMODIL, 
RI-IV dated 31st May, 1984 enclosing therewith the final 
exploration report of Sial Ghoghri Block, Pench-Kanhan 
Valley Coalfield, Madhya Pradesh. This document is mate¬ 
rial from this aspect that the final report was sent on 31st 
May, 1984 which leads to presume that this Project was 
completed by this time for want of any contrary evidence 
from the side of management that it was closed in January, 
1984 as pleaded. , 

23. Ex. M/18 is the copy of the letter of the Govern¬ 
ment addressed to the project Manager, M.P. Diamond 
Minnis Project Camp and Post Fauna dated 11-8-1985 grant¬ 
ing permission to retrench 64 contingent workmen under 
Sec, 25N of the I.D. Act. 

24. Ex. M/19 is photo copy of Interim Order of the 
High Court dated 4-7-1985 in M.P. No. 1431/85 in which 
it has been casually observed that each Project Is temporary 
industrial establishment. But this casual observation, how¬ 
ever. stands established from Settlement Ex. M/4A’which 
has been relied upon by both parties though dates appear 
to be different in the pleadings. Nevertheless it is undis¬ 


puted document. That apart, recitals in the Memorandum, 
ot terms ot appointment as proved in this case from both 
tne sides also confirm this fact. 

25. from the above documentary evidence, it is clear 
thuv meso workmen were never employed prior to 1979 and 
hence tfie above terms of Agreement do not apply to the 
case ot theso workmen. 1 have also pointed out above 
tnat there is no material to show that these workmen were 
willing to be posted at different camps. Management says 
that it has finally closed down the work in January, 1984 
wnuo as per testimony of WAV.I, Cbaudrabhai Singh, the 
work is stiff going on, but inter on he just changed his 
version m his cross-examination and stated that the work 
is still going on in Eklehra Camp. Eklehra Camp is, how¬ 
ever, not far away from ibis Camp, but this point is not 
in issue. 

26. Coming to Chapter V(Bj of the I.D. Act which lays 
down three conditions— 

(i) It does not apply to establishment of a seasonal 
character or m which work, is performed Only 
intermititently. 

Iff) It applies to the establishment which has not less 
than 100 workers on an average per working day 
lor prheednig 12 months as per Sec, 25K of the 

l.D. Act. 

(iff) Prohibition of haying off without the permission of 
the appropriate Government does not refato to 
badii workmen or casual workmen as per Sec. 25- 
M(l) of the I.D. Act. 

There is no material to show that 100 or 50 or more work¬ 
men were employed in this particular Project which is 
obviously an independent unit. It can be said to.be a sea¬ 
sonal establishment and that diese workmen are casual work¬ 
men as is evident from Memorandum of Appointment. Thus 
provisions of this Chapter docs not apply to the facts of 
this case. 

27. Coming to the stand of the Union that certain new 
persons were employed after the retrenchment of (these work¬ 
ers in violation of Sec, 25H of the l.D. Act, which fact, 
however, has been denied by the management. The Union 
has examined W.W. 1, Chandrabhai Singh, who says that 
workmen as per list Ex- W/27 were employed by the man¬ 
agement after their retrenchment as new hands. The work¬ 
men have, however, pleaded that they worked frotn 21-8-82 
to 8-10-82 (para 1 of the statement of claim). They have 
further pleaded that 40 to 50 workmen were employed 
tffter their termination (Para 7 of tho rejoinder). While ori¬ 
ginal statement of claim does not disclose' the number of 
workmen employed after the retrenchment of these work¬ 
men. The evidence is, however, tbait they were retrenched 
with effect from 9-10-1983. Witness W.W. 1, Chandrabhai 
Singh, has also admitted that the workmen were stopped 
from work in the year 1983. A perusal of ex. W/27 would 
disclose that the following number of persons were deploy¬ 
ed for the period from November, 1983 to October, 1983 : 

1. 9 persons in November, 1983. 

2. 8 persons in December, 1983. 

3. 3 persons in January, 1984. 

4. 7 persons in Febraury, 1984, 

5. 8 persons in April, 1984. 

6. 10 persons in June, 1984. 

7. 10 persons in September, 1984. 

8. 10 persons in October, 1984, 

9. 10 persons in December, 1984, 

10. 10 persons in January, 1985. 

11. 10 persons in February, 1985. 

12. 10 persons in March, 1985. 

13. 10 persons in April, 1985. 

14. 10 persons in May, 1985. 

15. 10 persons In June, 1985. 

36. IB persons In July, I9?5. 

17, 10 persons in August, 1985. 
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18. 10 persons in September, 1985. 

ly. 10 persons in October, 1985. 

Thus the version ol the wotkmcn regaiding period of their 
work are taisitied. T'aey worked upto 8-1U-1984 and Irom 
3 to rO peisons were deployed niter their rclrci.clinieni. 
According to tnese workmen tucse persons arc new hands 
so 1 need not go into the names O' these persons. Work¬ 
men nave not examined any of these persons to show as 
to what work is being taken from these employees as given 
in Ex. W HI. Even the witness Chandrabhai Singh (W.W. 
1;, uoes nm say thafo these were the workmen who were 
doing the same job as is being done by Ibe workmen in 
dispute. What he says is that ;— 

"Ex. W J11 is the list of new hands employed by the 
management after our retrenchment.” 

28. Thus this evidence by itself is not sufficient to show 
that these persons were deployed in place or the wotkmcn con¬ 
cerned tor the job being done by Ucm. they may have 
been deployed during winding up process of ihe aftarrs after 
closure of the establishment or for any other purpose end 
tncrerorc it cannot be said that these persons were deployed 
in violation of Sec. 25-H of the IT). Act. 

29. It has been pleaded that there are other temporary 
establishments viz. helga/m, Katkoua, jBichlnra apart from 
the establishment at Sial Ghoghri Project. But there is no 

. evidence to this effect and tnis fact' has been denied by 
the management in its pleadings. W.W. 1, Ch/ndrabhai 
Singh, only says that in 1982 he was employed in hklehra 
Camp’s wnore me work is stril going on. There is no plead¬ 
ing on this point and no, material to show that the present 
workmen could be adjusted in Eklchra Camp. 

30. The Agreement referred to ’above discloses that 
these workmen were employed against purely temporary 
vacancies in temporary establishment, Sial Ghoghri Project 
of M.E.C. Ltd., as per terms and conditions given thereia 
The terms disclose that they were engaged in temporary 
vacancies in temporary establishment purely on casual basis 
and this period could be extended or modified at the dis¬ 
cretion of the appointing authority dependnig upon the 
length - of Work in this temporary industry establishment 
at oial Ghoghri Project for Sial Ghogri Project for Sial 
Ghoghri Block only. The term no. 4 lays down that their 
services would oe retrenched after the closure of Project after 
pay due compensation as jier Rules. According to this 
Memo, of Agreement all workmen concerned under refer¬ 
ence were employed on daily wages at the rate of Rs. 9 
except A. K. Azad who was getting Rs. 15 per day. WW-1, 
Chandrabhai Singh, also admits that he was being paid 
Rs.-270 p.m, 

31. Thus there was nothing wrong in retrenching the ser¬ 
vices of the workmen after the closure of the establish¬ 
ment. 

32. The workmen have failed to point out as to wbat 
Certified Standing Orders or other Rules were violated by 
the management in retrenching their services. 

33. The workmen have also failed to point out as to 
how they acquired the permanent status in the ljght of my 
above findings. 

34. I have already pointed out that the present case is 
not covered by Chapter V(B) of the I.D. Act. The ques¬ 
tion then arises whether it Is covered by Sec. 25-CFA of the 
I. D. Act. Its answer is :tlro in the negative because this 
Section presupposes that there should not be less than 50 
workmen in the undertaking and there is no evidence to 
the effect that there were 50 or more workmen In this 
undertaking. Thus the provisions of Section 2JFFA of the 
I.D. Act are also not attracted. 

35. Having held that the present undertaking was a tern- 
ponry undertaking for particular purpose for particular 
period and there was nothing wrong in retrenching the ser¬ 
vices of the workman after the closure of the establishment, 
I must clarify that though the Industry Is well In existence, 
this particular undertaking has been closed down. The 
question is whether it can bo so done. 
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36. Industrial Disputes Act has used the expression 

•undertaking'', ‘‘establishment' and 'industry interchange¬ 
ably at various places. Eor instance, Sec. 23F uses tfie 
word ’’industry”. Sections 9-B, 18,3). 23, 25-C, 25-D, 25-E 
and 25-0 have used the expression “industrial establish¬ 
ment”, while Sec. 25FF, the namely enacted Sec. 25FFA and 
Sec. 25-FFF have used the expression ‘‘undertaking’’. The ex¬ 
pression ‘’undertaking’’ has no whore been defined in the 
Act wnne expression “industual establishment” has been de¬ 
fined in the explanation to Sec. 25-A only for the purpose 
of Sections 25-A, 25-C, 25-D and 25-E, The term ‘‘in¬ 

dustry'' has been denned in Section 20) of the 1. D. Act. ine 
demotion of ‘‘industry” is iefeitable to an activity. Apart 
from the limited meaning ascribed to the expression "in¬ 
dustrial establishment” in explanation to Sec. 25-A, expres¬ 
sion has generally been used in the Act to connote all such 
establishment which carry on activities of the nature falling 
wii mn the ambit of definition of ‘industry” in Sec. 2(j). 
The expression ‘‘establishment” has again not been defined 
in tlio Act. An industrial organisation consists of several 
establishments or undertakings. (See also jScc. 2Ka of I.D. 
Act). 

37. Thus undertaking has a narrower concept of industry. 
In fact, industry is a whole of it and undertaking a part. 
It is well within the powers of the management either to 
close down the entire industry or part of it. It can be 
closed down even by stages. 

38. Thus the empolyer may not be closing the entire 
establishment but, on account of accumulating losses or 
any other reason, may decide to close down apy part or 
section of the establishment proposed to be closed as an 
"undertaking” by itself and since in that particular ‘‘under¬ 
taking” less than 50 workmen are employed, his case falls 
u '.thin the proviso; hence he is not required to comply with 
the requirements of sub-section (1) of See. 25FFA of the 
I.D. Act. 

39. Even otherwise also the failure of the employers to 
comply with the requirements entail stringent penalty of im¬ 
prisonment but failure of the employer to comply with the 
requirement does not make the closure illegal. The answer 
appears to be in the negative because from the language of 
the Section, no prohibition of the closure is discernible. If 
law does not prohibit closure, the closure does not become 
illegal. Neither the provision of Sec. 2JFFA nor Sec. 3Q-A 

ostulate any provision analogous to Sec, 24, Sec. 25-M, Sec. 
5-N or 25-0. Hence even assuming that the undertaking em¬ 
ployed more than 50 workers the closure of undertaking in 
contravention of Sec. 25-FFA will neither be illegal nor nonest. 
Breach of this provision shall, however, entail the penalty of 
imprisonment. 

40. In the similar situation in the case of Bombay Union 
of Journalists Vs. State of Bombay (1964)1 LLJ 35l(356)(SC) 
it has held that Clause (c) of Sec. 25-F is not a condition 
precedent to valid retrenchment though Its breach no doubt 
would be a serious matter. On a parity of reasoning, though 
the breach of the requirements of Sub-section (1) of Sec. 
25FFA would be a serious matter entailing the penalty under 
Sec. 30-A, it would not, however, make the act of closure 
illegal or nonest. There is, however, a vital distinction bet¬ 
ween the provisions in Sec. 25-F(C) and Sec. 2JFFA(1), viz. 
that the -former provision Imposes a restriction only on the 
contractual right of the etnployor whereas the later restricts 
his fundamental right to carry on or close down his business. 

41. The carrying on the business is a right and not an 
obligation. It is, therefore, as much the right of a business¬ 
man to close down his business or to carry it on. The closure 
or stoppage of a part of business is an act of the management 
which is entirely in the discretion of the employer carrying on 
the business and an Industrial Tribunal cannot even in a re¬ 
ference under Sec. 10(1) interfere with the discretion exer¬ 
cised by the employer fn such a matter, and can have no 
power to direct an employer to continue the whole or a part 
of the business which the employer has decided to shut down 
(Workmen of Indian Leaf Tobacoo Development To. Ltd. 
Vs. Indian Leaf Tobacoo Development Co. ltd (1970)1 LIT 
343(345)(SC). (See also Sec. 2(cc) I.D, Act). 

42 in the case of closure of one establishment or under¬ 
taking of employer, the workmen have only the right to com¬ 
pensation under Sec. 25FFF and they cannot claim any right 
for re-employment or reinstatement in any other establishment 
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or undertaking of the employer (.The Workmen of Indian Lea, 
Tobacoo Development Co. Ltd. Vs. Management of Indian 
Leaf Tobacoo Development Co. Ltd. (.1970 Lab. I.C. 755— 
758 (SC. 

43. Now remains the question or notice and compensation. 

44. I have already pointed out above that the workman 
claiming compensation under Sec. 25FFF of the l.D. Act 
should nave put in one years continuous service on the date 
of closure. Tms condition is Mulled. Legislature has not lext 
the notice period and quantum of compensation to be paid. 
In the same way even assuming that the notice has not been 
given ana compensation has not been paid as per law, the ic- 
trenchment does not become illegal as in the ease of Sec. 2eF 
of the IT). Act. While in Sec. 25F there is a prohibition 
against retrenchment until the conditions prescribed by that 
Section are fulfilled as imposed, while by Sec. 25FFFU) tei- 
mination of employment on closure of an undertaking and 
without payment of compensation and without even serving 
of notice or paying compensation in lieu ot notice is no. 
prohibited. Payment of compensation and payment of wages 
for the period of notice are, tuererore, not conditions prece¬ 
dent to closure (Hathisingh Manufacturing Co. Ltd. Vs. Union 
of India (I960 U LLJ I (SC). This provision has been en¬ 
acted for the purpose of calculating compensation payable to 
the workmen rather than providing for payment of compen¬ 
sation over again. Sec. 25FFF makes reference to Sec. 25F for 
that limited puipose. 

45. 'There is a closure and the conditions for entitlement 
of compensation are fulfilled. Hence the workmen become 
entitled to relief as provided under Sec. 25FFF of the i.D. 
Act. 

46. Now the question remains as to on what date the said 
undertaking was closed down as according to workmen it 
is still in existence, while as pleaded by the management it 
was closed down in January, 1984. 

47. There is no evidence to show as to on what date the 
Project was completed. As pleaded by the management the 
Project was completed in January 1984 (para 9) and as I 
have already pointed out above the report was submitted cn 
31st May, 1984. There is nothing to show as to how this 
period from February to May, 1984 was utilised for pre¬ 
paring the report. Thus the only presumption that this Tri¬ 
bunal can draw is that this Project was completed and finally 
closed on 31st May, 1984 as discussed above. Hut these work¬ 
men were retrenched with effect from 9th October, 1983. In 
these circumstances, these workmen would be deemed to be 
continued in service upto May 1984. Thus they would be 
entitled to arrears of wages upto this date along with com¬ 
pensation as provided under Sec. 25FFF of the I.D Act. 
One month's notice was, however, given to ths workmen as 
per Ex. M/12 as required by Sec. 25FFF of the I.D. Act. 
There is nothing contrary to disbelieve this part of the evi¬ 
dence adduced by the management except the oral testimony 
of W.W. 1, Chandrabhai Singh, which is not reliable because 
he has admitted in his cross-examination that he was given 
retrenchment compensation though he has denied this fact in 
his examination-in-chief. 

48. From the verbose scattered pleadings and discussions 
made above the material points on which findings are being 
given are as follows :— 

(1) The reference is tenable and the claim has been 
made by the competent person. 

(2) The Project Manager has appointed and retrenched 
the workmen but thereby it does not mean that the 
Chairman-cum-Managing Director is not responsible 
for the acts of the Project Manager and he is not 
a proper party in this case. 

(3) The work of the management is purely of a tempo¬ 
rary nature for the purpose of detailed exploration 
and report for developmental agency for mining, 
planning, designing and preinvestment decisions pro¬ 
ject-wise and as such the workmen were engaged m 
a particular project as a part of the same industry. 

(4) The temporary establishment at Belgaon, Katkona & 
Bichchua are not separate and independent units but 
different projects of the same industry. 

(5) It has not been established that it is obligatory on the 

part of the management to locally recruit workmen 


from the Sons of the Soil i.e. from locality and can¬ 
not be transferred to other temporary establishments 
because in those temporary establishments recruit¬ 
ments are made according to this policy. There is 
deviation of this policy, if any, in Ex. M/4A. 

(6) It has not been proved that the casual workmen are 
normally retrenched at the time of the closure of 
the Project. 

(7) These 32 workmen were employed and deployed foi 
drilling machines at Siai Ghoghri Project. It has not 
been proved that, subsequently it was shifted to an¬ 
other temporary establishment at Indram Project in 
Andhra Pradesh. 

(8) The workmen were not appointed in the year 1975. 
They were appointed on various dates as shown 
against their name in Para 21 of the Award. 

(9) These workmen were not serving since 1975 or they 
got the permanent status. They were employed for 
a period of one year or completion of work at Siai 
Ghoghri Project as per Agreement. 

(10) Though the workmen have been given retrenchment 
notice but they were not paid due retrenchment com¬ 
pensation. 

(11) The Standing Orders duly certified on 19th September, 

1991 do not apply to these workmen. It has also not 
been established that these workers acquired per¬ 
manent status under any Rule, Regulation or Law. 

(12) The management employed certain persons as de¬ 
tailed in Paras 27 of the Award but it is not estab¬ 
lished that these workmen were employed in place 
of these workmen in violation of Sec. 25-H of the 
I.D. Act. 

(13) Management could itave engaged these persons 
the exigency so arose at other projects. 

(14) It has not been proved that on 1st April, 1980 
ties had arrived to a Memorandum of Settler, 
and it was agreed by me management that 12, 
contingent posts were to be regularised. 

(15) It has also not been established that even more than 
1000 posts have been kept vacant to be subsequently 
filled in consultation with the Union by those who 
might have left over due to oversight. 

(16) It was not necessary to seek permission of the Gov¬ 
ernment for closing down the undertaking before 
closing down the establishment under Sec. 25-0 of 
the I D. Act. The action taken by the management 
does not vitiate the dosing down of the undertaking 
and the workmen are not entitled to be treated as 
continued in service. 

G7) It has not been established that the undertaking or 
Siai Ghoghri Project has not been closed down. It 
has been closed down with effect from 31st May, 
1984 and not from January, 1984. 

(18) It has not been established that there is any violation 
of the provisions of Cl.K * J of the Certified Stand¬ 
ing Orders. 

49. The workmen are accordingly entitled to the following 
reliefs :— 

(1) 29 workmen named at Serial No. 1 to 29 under the 

Schedule to the reference Order are entitled to 
wages at the rate of Rs. 9 per day and the workman 
named at SI. No. 30 Rs. 15 per'day for the period 
from 9th October, 1983 to 31st May, 1984. 

(2) All the above workmen are entitled to compensation 
as provided by Sec. 25FPF read with Sec. 25F of 
the I.D. Act on the basis of their date of appoint¬ 
ment as detailed in para 21 of the Award after de¬ 
ducting the amount of compensation already paid 
which shall be worked out and paid by the man¬ 
agement within two months from the date of publi¬ 
cation of the Award. 

(3) Tiie amount so payable shall carry interest at the 

tate of Rs. 9% per annum from the date of reference 
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i.e. 18th October, 1984 failing which the interest 
payable would be Rs. 15% per annum. 

(4) No order as to costs. 

50. Reference is accordingly answered as under.—The action 
of the management at Mineral Exploration Corporation Limit¬ 
ed, Nagpur in relation to .heir Sial Ghoghri Project in re¬ 
trenching the 30 workers listed under the Schedule to the 
Reference Order with effect from 9th October, 1983 is not 
justified. They would be deemed to bs retrenched with effect 
from 31st May, 1984. They are entitled to the reliefs as per 
Para 49(1), (2) & (3) above. Parties to bear their own costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-29012/13/84-D.III(B)] 
S. S. FARASHHR, Under Secy. 
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S.O. 2410.—Li pursuant of Section 17 of the Industrial 
Disputes Act, 1947 1.14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Kollam as shown in the Annexure in the industrial dispute 
between the employers in relation to he management of Union 
Bank of India and their workmen, which was received by 
the Central Government on 5-9-1991. 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 2ist day of August, 1991) 
PRESENT : 

Sri C. N. Sasisharan, Industrial Tribunal. 

IN 


New Delhi, the 6th September, 1991 

S.O. 2409.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the industrial Tribunal, Guwa- 
hati, Assam as shown in the Annexure in the Industrial dispute 
'■ ;tr sen the employers in relation to the Management of Union 
' of India and their workmen, which was received by 
he Central Government on the 5th September, 1991. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATT. ASSAM 
Reference No. 8(c) of 1990 


PRESENT: &£&&&* 

Shri D. N. Hazarika, Presiding Officer, Industrial Tribu¬ 
nal, Guwahati. 

In the matter of an Industrial Dispute between : 

The Management of Union Bank of India, Guwahati. 

AND 

The workman, represented by the General Secretary, 
North Eastern Region Union Bank Employees Asso¬ 
ciation. 

AWARD 

This reference arising out of the Central Government Noti¬ 
fication No. L-12012/189/90-lR-B(II) dated 25th September 
1990 relates to the dispute inditc-ted in the Schedule below : 

“Whether the action of the management of Union Bank 
of India in asking Shri Swapan Kumar Bhattacharjee, 
Head Cashier category-cum Clerk Athgaon Branch 
of the Bank to forego the Head Cashier allowance 
or be prepared for posting back at Tura, Meghalaya 
is fair and justified ? If not, to what relief the work¬ 
man is entitled to ?” 

On receipt of notice both the parties appeared and filed 
their written statement before the Tribunal. After filling the 
written statements the union filed a petition stating that they 
are not interested to persue the natter as the dispute has been 
amicably settled between the parties and accordingly it is 
prayed for no dispute award. After hearing the counsel for 
both sides the reference is disposed of with no dispute award. 

I give this Award on this 19th day of August, 1991 at 
Guwahati under my hand and seal. 

D. N HAZARIKA, Presiding Officer 
[No. I,-12012/189/90-2R{B.II) ]' 


Industrial Dispute No. 43/90 
BETWEEN 

The Regional Manager, Union Bank of India, Regional 
Office, Union Bank Building, M.G. Road. Trivand¬ 
rum. 

(By Sri R. Somanathan, Advocate, Trivandrum) 

AND 

The General Secretary, Union Bank of India Employees 
Union (K), C/o Union Bank of India, Elamkulam 
Branch P.S. No. 1829, Panampilly Nagar, Cochin- 
682016. 

(By Sri K. Somasekharan Pillai, Advocate, Kollam) 
AWARD 

The Government of India, as per Order No. L-12011/50/ 
89-D.II (A) dated 6-2-1990, have referred this industrial 
dispute for adjudication to this Tribunal. 

The issue for adjudication is : 

‘‘Whether the action on the part of the management of 
Union Bank of India in denying the full time post 
of Sweeper to Srat. C. Indira, Part-time Sweeper on 
3/4 scale wages posted at Kottiyam branch is fair 
and reasonable ? If not. to what relief the said 
workman is entitled ?” 


2. The union esposuine the cause of the workman Smt. 
C. Indira has filed a detailed claim statement. The conten¬ 
tions of the union are briefly as below : Smt. Indira was 
appointed in the service of the management Bank on 
19th August, 1981 at Kottiaym branch on 1 /3rd scale wages. 
Her duties as per the terms of appointment covered sweeping 
the branch premises including bath rooms, cleaning of office 
premises, fetching water and serving staff members, cleaning 
the doors and windows and other works entrusted by the 
branch manager from time to time The area of Kottiyan 
branch premises is 2600 sq. ft. and the workman had to work 
for more than 25 hours per week for discharging the duties as 
per rules. Part time sweepers who are required to sweep 
more than 2000 sq. ft. but less than 400 sq ft. and also to do 
such other works are entitled to get 3/4th scale wages. But 
the workman was denied her legitimate and appropriate wages 
and the management thereby exploited her services. She 
was transferred to Kazhakknttain branch in 1 ^2 scale wages in 
November, 1986 The area of that branch premises is more 
than 1500 sq. ft.' and as per the rules the workman is entitled 
to get \ scale wages. After transferring her from Kottiyam 
branch one Sri Paramasivan was posted in that vacancy on 
1 /3rd scale wages. But he was given 3/4th scale wages from 
November, 1988 onwards for sweeping the same area which 



[>tpt II —m 3(ii)] 


the workman was performing from 1981 to 1986. Sri Para- 
masivan was furher elevated to the post ot full time Sweeper 
cum-Hemal with full wages of peon on 27-1-1989 at Trivand¬ 
rum. The workman was transferred to Kottiyam branch in 
3/4th scale wages in the vacancy which had fatten vacant due 
to the promotion and transfer of Sri Pararnasivan. He was 
promoted as full tune sweeper and posted at Trivandrum. 
The case of the union is that as per rules the management 
should have paid 3/4th scale wages to the workman right 
from her appointment at Kottiyam branch as the area of that 
branch is 2600 sq. ft. which was occupied by the branch in 
1975 and the service of the workman was utilised for sweep¬ 
ing the same area. Had the workman been given the appro¬ 
priate and eligible 3/4th svaie wages from August, 1981 she 
should have been eligible for full time wage post in August, 
1981. The management had shown discrimination to her 
and during this period many of her juniors were elevated to 
higher assignment and the promotions of Sri Pararnasivan 
who is junior to the workman by five years is only an example. 
The full time vacancy of sweeper was existing even prior to 
the elevation of Sri Pararnasivan to 3/4th scale wages. 
Denying that vacancy to the workman and giving to Sri 
Pararnasivan who is junior to her show that the management 
was biased and prejudiced against her. The claim is that 
the workman is entitled to get 3/'4th scale wages retrospec¬ 
tively from August, 1981 and that she is entitled to get due 
weightage for higher assignment and consequential benefits. 

3. The claim of the union is resisted by the management. 
The management in its written statement has advanced their 
contentions which are briefly as below : Sint Indira was 
taken up in the service of management as part time sweeper 
with effect from 18-8-1981 on condition that she will be 
entitled to l/3rd scaie wages and that she will be required 
to work not more than 13 hours in a week. Her duties 
included sweeping the branch premises including bath rooms, 
cleaning the office furniture, supplying water etc. and 
other work incidental tc the cleanliness of the Bank. 
The area of that oranch premises as not having any 
nexus with the work of the concerned workman. She was 
appointed to work fur a specified hours and she had not 
worked beyond the said hours The Bank had net exploited 
,he services of he workman as alleged The wages which 
was entitled to her had been paid and received by her. In 
July 1986 applications wvte invited fir the post of part 
time sweepers on 1 '2 scale wages from the existing part time 
sweepers drawing I / 3 r f scale wages. Smt inriira had apoiied 
for that post at K a A i’c iUtta o branch and she was transferred 
to that branch on her apnlication and 1 cr ‘ 4 uv ha« been 
enhanced from 'i 3rd scale wages tc 1/2 scale wages with 
effect from 1-9 1986. Her hour.; of work was also fixed as 
not to exceed a iota! ot 18-3/4 hours per week. One Sri 
Pararnasivan joined the service of the Bank cn 52-8-1985 as 
part time sweeper. On his request he was transferred to 
Kottivam branch by order dated 10-10-1986 and his salary 
has been enhanced to l/3rd scale wages with effect from 
3-11-1986. His working hours was fixed as not to exceed 
a total of 12-3/4 hours ner week. While so on 19-9-1988 he 
made a representation to management stating that he was 
findins it difficult to sw-ep/elean the premises v/thin the 
time allotted to him to work and therefore requested to refix 
the wages and working hours. His salary has been accord¬ 
ingly enhanced from 1/3rd scale wages to 3/4th with effect 
from 7-11-1988 and he was to work for not more than 
78-3 n hour® >’n a week. A vacancv of full time sweeper 
has arisen in Trivandrum Reaion. As per the rules of Bank 
a vacant post of permanent full time sweeper shall be filled 
by inviting applications from the existing part time sweepers 
in the Regional drawing 3/4th of the scale of wages. The 
Bank accordingly invited application and Sri Pararnasivan 
applied for the post. He was offered the post out of the 
applications hv order dated 14-12-1988 which he accented. 
As ner the rules a vacant post of full lime sweeper shall be 
filled in bv inviting applications from existing sweepers in 
the Region/State drawing 3/dth of oav scale for the vacant 
nnst of a permanent sweeper on 3/4th scale of wages bv 
inviting applications from existing sweeofers drawins 4 of 
fPie nav scale Smt Tndira had not anrdied for the full time 
post of sweepers. She was fullv conscious that she will not 
come within the rules for fillip,? up the post of full time 
sweepers. Ort her rep pesf chg was transferred to Kottivam 
branch and her salarv fins been enhanced from f s r ale to 
3/4th scale w ?'>« w'*b effect from 1-7-1989. Hons of work 
was fired as not more, than 48-3/4 hours a Week. Subse- 
mienflv 'be was offered the nnst of full time sweeper and 
accordingly she is presentlv working at Trivandrum as full 
time sweeper from 1-11 1989. 


3727 


4. The further case of management is that Smt. Indira 
had never worked beyond the time specified at the branches 
she had worked. She had been paid her wages fixed by the 
management and she had never demui ed either against the 
working hours or the rate of wages scale at any time. 
She was considered for full time appointmem after six 
was qualified for such consideration She was qualified? 
for that post from 1-2-1989 after she started drawing 3 
scale wages. There is no promotion for a part-tir 
sweeper. Seniority in service of the Bank as part time" 
sweeper is not a ground for claiming a full time assignment. 
The full time vacancy of sweeper was not existing prior to 
November, 1986 as pleaded by the union. The management 
has no bias or prejudice against anybody who is engaged by 
the Bank. The reliefs now prayed for by the union are be¬ 
yond the scope of reference. The further case is that the 
present issue is not a live one ns the concerned workman ha9 
since been appointed full time sweeper. According 10 the 
management the dispute referred for adjudication is stale as the 
claim is made after eight years of the alleged cause of action. 
The management has a further case that the reference is vague 
and ambigous ard that the workman is • not entitled to any 
relief. 

5. The evidence consists of the deposition of the president 
of the union as WW 1 and E.\ts W-l to W-3 on the side 
of the union. The management has examined their Personnel 
Officer of the Trivandrum Regional Office as MW-1 and Exts. 
M-l to M-5 have also been marked on their side. 

6. The claim of the union is for getting 3/4th scale 
wages to Smt. Indira with effect from August, 1981 and also 
due weightage for higher assignment from that day onwards 
and consequential benefits. The claim of the union is on the 
ground that while the workman was working at Kottiyam 
branch from 1981 to 1986 as part time sweeper she was given 
only l/3rd scale of wages though the area of that branch was 
2600 sq. ft. for which the workman was entitled to get 3/4th 
scale of wages as per Ext. W-l circular issued by the man~g» 
ment It is also contended that after the workman was tra 
ferred from Kottiyam to Kazhakkuttam branch one 
Pararnasivan who was appointed at Kottiyam was given 3/ 
scale vvages for sweeping the very same area though 
Pramasivan was junior to her. Ext. M-l is the ap,. 

order issued to Smt. Indira on 7-9-1981 and she has join 
the service of the Bank as per Ext. M-l. In Ext. M-t it is 
stated that she will be required to work for not more than 13 
hours in a week and that she will be entitled to l/3rd of the 
scale of wages. The area of the premises required to be 
sweeped/cleaned by ber is not at all stated in Ext. M-l. As 
per Ext M-l the area of the Bank premises was not having 
any nexus with the period of hours to work. While working 
there on her request she was transferred to Kazhakkuttam 
branch on scale wages considering the area of that branch. 
The hours of work was also fixed. All these aspects are not 
at all in dispute. The union or the workman has no case 
that she had worked more than the fixed hours of work either 
at Kottivam or Kazhakkuttam branches. So as per the terms 
of appointment she had not worked for more than the fixed 
hours and there was no specified area to be sweeped/cleaned. 
It is also noteworthy that she had never raised any objec¬ 
tion or request to the management to the effect that the 
hours of work fixed is to be lefixed on account of the extended 
of area to be cleaned. Without raising any objection she 
bad done her work within the fixed hours and accepted 
the salary which she was entitled to get from the manage¬ 
ment. Tt is also admitted that she is now working as full 
time sweeper on her application made to the management 
while she was working in 3/4th scale of wages. 

7 Now the claim of 3 '4th scale of wages with effect from 
1981 is made mainly on the basis of Ext. W-l circular and on 
the ground that 3 /4lh scale wages was given to Sri Parama- 
sivan while he was working at Kottivam branch where the 
workman had worked before the posting of Sri Pararnasivan. 
it is true that the area of Kottiyam branch is 2600 sq. ft. and 
as per Ext. W-l circular the scale of wages of part time 
sweeper for the branch ?s 3/4 th scale. But as I have stated 
earlier the workman while working has never made anv 
reauest to the management in enhancing her wages to 3/4th 
scale on the basis of Ext. W-l circular. In the vacancy 
arose after transferring her from Kottiyam branch to Kazha¬ 
kkuttam branch Sri Pararnasivan was appointed and he was 
also given onlv l/3rd scale of waee« at the time of his appoint¬ 
ment. That also show? that Ext W-1 circular was not imple¬ 
mented in that branch. It is true that the criteria as pgr Ext. 
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W-l circular should be followed in all cases and the reasons 
’f any to deviate from that standard should be informed to 
he Department of Persounfi of management. MW-1 has 
leposed before this Tribunal that since there was more 1800 
ranches of the management Bank they could not calculate 
he carpet area of each branch at that time and therefore Ext. 
jf-l circular coulft not be implemented. This explanation 
■spears to be reasonable and satisfactory particularly in 
|Tie absence of any request from the workman to that effect 
There are no reasons also tor not implementing Ext. W-l 
circular at Kottiyam branch purposely at that time for deny¬ 
ing 3/4th scale wages to the workman as contended by the 
union. Thereafter on the request made by Sri Paramasivan 
as per Ext M-15 the management has enhanced his scale of 
wages to 3 /'4th scale wages as per Ext. M-8 order dated 
31-10-1988 only. If as a matter of fact the management 
wanted to help Sri Paramasivan and to show discrimination 
to the workman as contended by the union they would have 
given him 3/4th scale wages at the time of his appointment 
at Kottiyam branch. So it cannot be said that the manage¬ 
ment had shown any discrimination to the workman and done 
any favour to Sri Paramasivan. It is also noteworthy that 
there is absolutely no suggestion as to why the management 
should give higher wages to Sri Paramasivan over-looking 
the claim if any of S*mt. Indira. There is an allegation of bias 
and prejudice against the workman by tne management but 
no reason has been alleged for such bias or prejudice. It 
has come out in evidence through MW-1 that the post of 
full time sweeper is being filled up by inviting applications 
from part time sweepers in 3/4th scale wages. When Sri 
Paramasivan was appointed as full time sweeper he was 
fully qualified as he was working in 3/4th scale wages. 
But Smt Indira was working only in T scale wages during 
that time and therefore she was not eligible for that post. 
It is not disputed that she had not made any application to 
the post of full time sweeper when Sri Paramasivan was 
appointed as full time sweeper. She had not raised any 
objection also. There is also nothing on record to show 
that the post of full time sweeper is a promotion post as 
fieaded by the union. Exts. M-4, M-5 and M-10 orders 

ued to Smt. K. K. Remadevi, Smt. M Suganthi and Sri 
- iivan respectively also show that the post of full time 
/eeper is not a promotion post. In Exts. M-4 and M-5 it 
; specilcally stated that the incumbents are stand posted as 
Peon-Cum-Hamel. Now the claim is that had the workman 
been given 3/4th scale in 1981 she would have been eligible 
for full time post when Sri Paramasivan was appointed in 
that post who is five years junior to her. The claim is only 
hypothetically one. As I have stated earlier she had never 
applied for 3/4th scale wages before Ext W-2 representation 
dated 14-11-1988. Ext. W-2 is the first representation given 
by her union to the management with regard to the present 
claim. The above circumstances make it clear that the manage¬ 
ment had never denied her the wages entitled to her as per the 
terms of appointment and she has no case she had worked 
more than the fixed hours. It cannot therefore be said, that 
the action of management is in any way illegal or unjusti¬ 
fied. 

8. Smt Indira did not work for more than the fixed hours 
applicable to her while working at Kottiyam and Kazhakkut- 
tam branches as per the terms of the appointment orders. 
She did not raise any objection at the time of working at 
Kottiyam on l/3rd scale of wages. Her union has cotne- 
forward with the request only on 14-11-1988 after three years 
of the issuance of Ext. W-l circular She had filed her 
representation on 17-11-1988 only on the ground that, she 
had sweeped and cleaned 2600 sq. ft. in 1981 and claimed 
3/4th scale of wages. It is to be reniembered that the union 
representative is a member of the Director Board of manage¬ 
ment. So the union was well aware <f Ext. W-l circular 
issued in 1985. Thus the workman was also in the know of 
things transpired in 1985 itself. The union and herself having 
slept over the matter for three years has now come with a 
request for fixing 3/4th scale wages with retrospective effect 
without having a case that the workman had worked more 
than the fixed hours for the period for which the enhanced 
wages is now claimed. ThE shows Jack of bonafide m the 
claim The present claim for enhanced wages in 3/4th scale 
of wages for a period during which the workman had admit¬ 
tedly not worked 78-3 hours per week fixed in that scale 
is quite illegal and unjustified. Tne da ! m was not made at 
appropriate time and since it was not claimed at appropriate 
time it would he inemutable to consider this at this stage 
after eight years of the alleged cause of action. Sri Para¬ 
masivan is not a member of the union in this case as stated 


by WW-1. In the absence of any evidence of bias or pre¬ 
judice against the workman or any other reason for denying 
her 3/4th scale of wages as contended bv the union the 
present dispute can only be considered as the result of inter¬ 
union rivarly as pleaded ny the learned counsel for tne 
management on the above grounds the present claim as un¬ 
reasonable and unjustified. 

9. The management has a case that the dispute referred 
for adjudication is stale since the claim is made after eight 
years of the alleged cause of action. But no provision of 
law has been pointed out to substantiate this contention. 
There is also a contention that the reference is vague and 
ambiguous. This contention is also devoid of merit as the 
issue referred for adjudication is specific and not at all 
vague on plain reading itself. 

10 In the result I hold that the management has not 
illegally denied the full time post of sweeper to Smt. Indira 
and the action on the part of management is fair and reason¬ 
able. The workman is therefore not entitled to any relief 
in this reference. 

An award is passed accordingly. 

C. N. SASIDIiARAN, Industrial Tribunal 
[No. L-12011/50/89-D.11(A)] 

APPENDIX 

Witness examined on the side of the Workman 

WW-I—Sri C. A. Jemas Kutty. 

Witness examined on the side of the Management 

MW-1—Sri K. Sadanandan 
Documents marked on the side of the Workman 

Ext. W-l—Circular issued bv the management dated 
15-10-1985. 

Ex. W-2—Copy of representation submitted to the 
management by the General Secretary of the Union 
dated 14-11-1988. 

Ext. W-3—Copy of representation submitted to the 
management by the General Secretary of the Union 
dated 6-12-1988. 

Documents marked on the side of the Management 

Ext. M-l—Appointment order issued to Smt. Indira 
from the management dated 7-9-1981. 

Ext. M-2—Form of application invited for the post of 
part time sweeper on half scale wages by the 
management dated 26-7-1986. 

Ext. M-3—Photocopy of the order dated 27-8-1986 issued 
to Smt. Indira from the management transferring 
her to Kazhakkuttam branch and enhancing wages 
from i/3rd scale to 1/2 scale. 

Ext. M-4—Photocopy of order issued to Smt. K. K. 
Remadevi from the management dated 29-9-1988. 

Ex. M-5—Photoeony of order issued to Smt. R. Suganthi 
dated 30-9-1988. 

Ext. M-6—Photocopy of application submitted by 
Smt. Indira to the management in response to 
Ext. M-2 application. 

Ext. M-7—Photocopy of order issued to Sri Paramasivan 
from the management transferring him to Kottiyam 
branch dated 10-10-1986. 

Ext. M-8—Photocopy of order issned to Sri Paramasivan 
from the management enhancing his salary from 
l/3rd scale w.tscs to 3/4th scale wages dated 
31-10-1988 

Ext M-9—Photocopy of application submitted by Sri 
Paramasivan to the management dated 21-11-1988 
for the post of full time sweeper. 

Ext. M-10—Photocopy of order issued to Sri Paramasi¬ 
van from the management dated 14-12-1988 taking 
him in the service of Rank as Sweeper-cum-Hamel. 

Ext. M-ll—Photocopy of order issued to Smt. Indira 
from the management dated 27-1-1989 transferring 
...her to Kottiyam branch from Kazhakkuttam branch 
enhancing her wages from 1/2 to 3/4th scale wages. 
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Ext. M-12—Photocopy of representation submitted by 
Smt. Indira to the management dated 17-11-1988 
claiming 3/4th scale wages with retrospective effect. 

Ext. M-13—Photocopy of application for full time 
sweeper submitted by Smt. Indira to the manage¬ 
ment Bank dated 12-10-1989. 

Ext. M-14—Photocopy of order appointing Smt. Indira 
as Sweeper-Cum-Hamel dated 24-10-1989. 


Ext. M-15—Photocopy of representation submitted by 
Sri Paramasivan to management Bank dated 
19-9-1988 requesting for refixing his wages and 
working hours with retrospective effect. 
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S.O. 2411.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government • 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Dena Bank and their workmen, which was 
received by the Central Government on the 5th September, 
1991. 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated, the 24th day of July, 1931 

PRESENT: 

Shri M. B. Vishwanath, B.Sc., 1 LL.B., Presiding Officer. 
Central Reference No. 29 of 1989 
I PARTY : 

Shri M. Govindaraju, 
represented by 
General Secretary, 

Dena Bank Employees’ 

Union, C/o Dena Bank, 

Kampegowda Road. 

Bangalore-560009. 

(By Sri V. Gopala Gowda) 

Vs. 

n PARTY: 

Regional Manager, 

Dena Bank, 

71, Sona Towers, 

Millers Road, 

Bangalore-560052. 

(By Sri Mohammed Shariff). 

AWARD 

In this reference No. L-12012, 452/8S-D.THA) dated 21st 
March, 1989 made by the HonTle Central Government _ in 
exercise of the cowers conferred by clause Id) of sub-section 
(1) and Sub-Section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the point for adjudication as 
per Schedule to reference is :— 

“Whether the action of the management of Dena Bank 
in terminating the services of Shri M. Govindaraju 
is iustified ? If not, to what relief is the workman 
entitled 7” 

2366 GI/91—8. 


2. In the Claim Statement it is stated.—The I Party work¬ 
man was appointed as a Cleaner to clean the premises of 
Zonal Office/Regional Office of the II Party at ‘Sona Towers’ 
No. 71 Millers Road, Bangalore-52, with effect from 21st 
April, 1987. The I Party was paid Rs. 100 each in two names 
by both the offices, in all Rs. 200 every month. The I Party 
workman has worked honestly and diligently. He has worked 
continuously from 21st April, 1987 to 20th March, 1988 with¬ 
out any break. On 29th March, 1988, the Personnel Officer 
of the II Party management told the I Party workman that 
the I Party workman’s services were no longer required by 
the Bank. The I Party was told not to come for work from 
next day onwards. There was no reason for the Management 
to refuse employment to the I Party Even though there were 
works and vacancies, the Management has terminated the 
services of the I Party. The Management should have regu¬ 
larised the services of the I Party workman. The I Party 
workman has worked continuously for 240 days. The provi¬ 
sions of Section 25F(a)(b) and Section 25-N of the Indus¬ 
trial Disputes Act have not been complied with. Hence the 
termination is illegal. The I Party workman has to be re¬ 
instated with back wages. 

3. In the counter-statement the II Party Bank has stated 
the I Party was not taken to regular employment to the Bank. 
The I Party was not given anv appointment order. There is 
no relationship of employer and employee There were vacan¬ 
cies. These vacancies have been filled up through employment 
exchange. The I Party did not possess required recruitment 
norms and educational qualification. In para 8 of the counter 
statement the IT Party has denied that the I Party has worked 
for 240 days. It is stated that the T Party workman worked 
purely temporary basis. The reference has to be rejected. 

4 I find from the records that on behalf of the II Party 
MW-1 Natarajan, Personnel Manager has been examined. 
Some documents also have marked as exhibits. The case 
is being posted from time to tirne for further cross-examination 
of MW-1 Subsequently the learned counsel for the I Partv 
has submitted that the matter would he settled. The counsel 
for the T Party has taken some adjournment to settle the 
matter. The counsel for the IT Partv was present, on one or 
two occasions but was absent on most of the hearing dates. 

5. On 27th June, 1991 the learned counsel for the I Partv 
has filed the zerox conv of the minutes of the discussion dur 
ing the structured meeting held on l?th October. 1990 ai 
Zonal Office S.I. Zone. Bangalore. On 27th June, 1991. wher 
this zerox conv of the document was filed the learned counsel 
for the IT Partv was represented by his Junior The case was 
again posted to 12th .Tilly, 1991. On that day the counsel foi 
the H Party was not present. 

6. That the matter has been settled has not been denied 
bv the II Partv. Tf is abandanflv dear from the zerox com 
of the minutes of the discussion, referred to above, that the 
matter has been settled between the Management and the 
TTpion. The management has been represented hv the Zonal 
Officer. Denutv Zonal Manager. /Personnel). The Union ha* 
been represented bv as inarm a- 10 office bearers. Tt stated 
in the minute of discussion held on 12th October, 1990 that : 

“Tn Karnataka. Union demanded that Shri Govindarai 
(the matter is before the LT. at Bangalore) is tc 
be regularised in the services of the Bank. 

It is'agreed to take him in 3/4th scale wages rroscective- 
1v. Tt is also agreed that bv taking up in 3/4th scale 
wages prospecfivdv. the existing cvcle of "11 part 
timers, as per HO guidelines should not be affected.” 

Tt is obvious from what is extracted above that the matfpr 
has been settled. So I proceed to pass an award in terms of 
the settlement. 

AWARD 

The service 1 ! of the T Partv workman M. Govindarai shall 
be regularised bv the TT Partv Th? tt Partv shall take him 
in T/4+h sente wanes nrosperfivp.1v. Pv so taking him rros- 
neetivelv in the 3 /4th scale "’apes the existing cycle of ail 
part timers shall not be affected. 

Award passed as stated herein. 

Dictated to the Secretary, taken down bv him. got typed 
and corrected by me. 

M. B VISHWANATH. Presiding Office! 

[No. L-12012/452/88-D.II (A)l 
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S.O. 2412.—In pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award or tire Central Government In¬ 
dustrial Tribunal, No. 2, Eoml ay as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the Bank of India and their workmen, which was received 
by the Central Government on the 3-9-1991. 
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annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, AT Bombay 
Reference Nos. CGJT-2/40 of 1987 and 36 of 1988 
PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 

PARTIES : 

The Employers in relalion to the management of Bank 
of India. 

AND 

Their workmen. 

APPEARANCES : 

For the Management. Shri A. B. Oka, Advocate. 

For the Workmen : Shri S. P. Dharkadhikari, Advocate. 
INDUSTRY : Banking. STATE : Maharashtra. 

Bombay, the 26th August, 1991 
AWARD 

The Central Government by their order No. 1.-12011/96/ 
86-D.IKA), dated 18-8-1987 have referred the following in¬ 
dustrial dispute to this Tribunal for adjudication under section 
10(l)(d) of the Industrial Disputes Act, 1947. 


Whether the action of -lank of India, Nagpur, in not regularising the services of 15 workmen me tn ioued ir, 
the Annexure hilhertc as sub-staff in their employment from 11-10-1985, the date this industrial dispute was 
raised ? If not, to what relief are the workmen entitled and from what date ?” 


SI. Name of the employee Cadre Date of joining 

N° - the Bank 

1 2 ' ~ 7 4 


01. Shri Shvamrao Sonbaji Mahajt n 

Peon 

17-6-1983 

02. Sliri Rajendra MatLorao Dahikar 

Pes,'!! 

17-6-1983 

03. Shri Pradeep Baburaoji Pawankar 

Peon 

17-6-1983 

04. Shri Dadarao Petiram Mulwar.de 

Peon 

17-6-1983 

05. Shri Dhanyeshwt.r Pandurang Lande 

Peon 

17-6-1983 

06. Shri Satyawan Rajaramji Atkar 

Peon 

17-6-1983 

07. Shri Shar.kar R. Wakodeekar 

Peon 

17-6-1983 

08. Shri Laxman Udaram Bhisikar 

Peon 

17-6-1983 

09. Shri Ganesh Sukhc’.eo Nile 

Peon 

17-6-1983 

10. Shri Madhukar Pandurang Dlaidhankar 

Peon 

17-6-1983 

11. Shri Pradeep Nimbaji Sakhre 

Peon 

17-6-1983 

12. Shri Vinayak Rambhau Kapst 

Peon 

17-6-1983 

13. Shri Praniod Vasudeo Sahare 


1-7-1985 

14. Shri Siddarth Marc ti Sahare 


5-3-1985 

15. Shri Mahesh Mudliyar 

_. 

14-16-1986 


The above said dispute has been referred by Reference No. 
40 of 1987. The Central Government have also made ano¬ 
ther reference bearing No. CGIT-2/36 of 1988, by their 
order No. L-12011/96/86-D.IJ(A), dated 4-10-1988, thus:— 

“Whether the action of the Bank of India, Nagpur is 
just and lawful in not regularising the services of 
Shri Ranjit J. Damke, substaff from 11-10-1985, the 
date this industrial dispute was raised? If not, 
to what relief the workman concerned is entitled 
and from what date ?” 

2. As such, the references have been made in respect of 
fifteen workmen and one more workman mentioned above. 
As both these references arise out of the same facts, and 


as the same points of law are involved in both the references, 
these two references are being disposed off by the present 
common Awaid with the consent of both the parties. 

3. The case of the Bank of India Workers’ Organisation, as 
disclosed from the statement of claim (Ex. 3 W) filed by 
its Joint Secretary in short, is thus :— 

There has been a practice in Bank of India of maintain¬ 
ing a panel of budlee, employees who are ordinaing- 
ly recruited from the Employment Exchange, The 
Panel of the Budlee Employees were intended to be 
maintained with a view to meet the emergency 
situation, such as the unforseen absence of the regu- 
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i.n ci-ipKiyces iiijiii uul>. However, trie nank lias 
utvd iri^Lriguig iii iiiiti uiliaii iaooai practices 

uy ge.eii 5 ute ACguau Uiiu (>1.1 ii 1.1 i lull I worx dune 
uy LUC uudiee employees, Uiiu depiiVirig UieJri Oi 

me status ui me pcnnuueni employees ana getting 
me eunsequenaai ucnerils arising uiereiroin. rsacu 
ox me vvoi^men ineutioiieu in me aimexino lo tne 
reterenccs is emitted to me reguiansation oi tne ser¬ 
vices witn euect liOiri i i-io-ii/fij, u not from an 
earner uate, tor me luiluwmg teasons. ine said 
employees nave wonted at ujUeieni Planches oi trie 
Jtsauri alt Nagpur at least since lour years prior to 
1960. lite work done uy trie budiee employees is 
not occasional, casual, or ol temporary nature bat 
it is the regular work lor which the Bunk needs 
additional nanus. As per tne Bank's say and admis¬ 
sion, about 20 per cent oi class IV employees remain 
absent per day, and as such, there is me need oi 
25 per cent more employees to' meet the exigencies, 
liierelore, tne employee-, to the extent of 25 pet 
cent on the panel or budiee workers need to oe 
regularised in the services oi the Bank in order of 
their seniority, liven otherwise, the number of the 
workmen permanently and regularly apotnted in 
the Vidarbha Zone and in the city of Nagpur is 
much below the required strength of class iV em¬ 
ployees, taking into consideration the business of 
the Bank. As per Bank. As per the Bank’s admis¬ 
sion, a person who has been ^pointed as a budiee 
employee should, as far as possible, be absorbed in 
the regular services of the Bank within one year. 
Further, as per the Bank’s circular, every budiee 
employee who has worked for 240 days or more 
during a consecutive period of 12 months, is to- be 
absorbed in the Bank's service. However, the said 
practice and the rules are not followed by the Bank. 
As each of the workmen covered by the two refer¬ 
ences has completed more than 240 days of budiee 
work during the continuous period of 12 months, 
each of them is entitled to the benefits of the .provi¬ 
sions of section 25(F) of the Industrial Disputes Act. 
After the completion of the work of 240 days dur¬ 
ing the period of 12 months, none of the workmen 
can be disallowed to work on any day without 
complying with the provisions of section 25(F) of 
the said Act. After completion of work for 240 
days during a continuous period of 12 months, the 
workmen is enlfiled to a declaration that he conti¬ 
nues to be in service without any break. The say 
of the Bank that the services of the budiee employees 
would be regularised only after they accept the 
appointment as .part-time permanent employees, is 
not just, proper, and legal. In that case, a permanent 
part-time employee would get much less salary 'than 
what lie was getting as a budiee employee. How¬ 
ever,-the Bank appoints many budiee employees on 
part-time basis, even though they are required to 
work for full lime. Further, the seniority of the 
budiee employees is managed and manipulated by 
the Bank in order to deprive a particular set of 
workmen of the benefit of seniority. The Union 
therefore prayed that the Bank Management be 
directed to regularise the services of the sixteen work¬ 
men in question with effeet from 11-10-1985, and 
that they be paid the necessary monetary benefits 
of the period commencing therefrom. 

4. The Zonal Manager of the Bank by his written state¬ 
ment (Ex. 2-M) in substance contended thus :—- 

The Bank has a practice of having the panel of budiee 
sepoys for making the relief arrangements by ap¬ 
pointing them in the leave vacancies a'nd[or for 
temporary increase in the work, in the sub-staff 
cadre. It is the experience of the Bank that out of 
the total number of regular sepoys, about 25 per 
cent are on leave for one reason or the other per 
day, and hence to maintain uninterrupted service 
to the public, the Bark is required to appoint the 
budUe sepovs to work against the leave vacancies 
and/or aeainst the temporary increase In work. The 
names of candidates who are to he appointed as 
budiee sepoys are called from the Employment Ex¬ 
change Office. Thereafter, a panel of budiee sepoys 
is maintained to work against the leave vacancies 


of the regular sepoys. In the letter to the Employ¬ 
ment Exchange the Bank makes it clear that:— 

(i) The services of these daily wages sepoys are re¬ 
quired as and when trie regular sepoys in the 
branches proceed on leave or remain absent. , 

(fi) Then services aie engaged on day to day basis only. 

(iii) if in future the vacancy of permanent sepoy occurs 
at the branches, then the candidates from the 
daily wages list writ be considered for permanent 
absorption as per the Bank’s piocedure. 

(.iv) it takes about 4 to 5 years for a candidate to. be 
absorbed in tne Bank. 

the budiee sepoys, i.e. the employees in question 
would denmteiy be considered tor absorption along- 
witn other budiee sepoys. Whenever a vacancy in the 
full time appointment arises, then the seniormost 
part time sepoy is allotted that post, and likewise, 
the chain continues. The concluding chain is filed 
up from the budiee sepoys as per the seniority. 

j. ine Zonal Manager iiied ins additional written statement 
and contended thus :—(Ex. 2-A) 

as the Bank is ready to consider the absorption of the 
uudice sepoys against permanent vacancies, no- in¬ 
dustrial dispute exists. Permanent vacancies are 
created by the death, or dismissal or retirement of 
an employee as well as by the expansion of the 
Bank, i.e. by opening the new branches of the Bank. 

6. The Deputy Zonal Manager further filed a rejoinder 
(Ex. 4-M) to the statement of claim filed by the workmen, 
and contended thus :— 

it is not true thaii the Bank is indulging in grave and 
unfair labour practices by getting the permanent and 
regular work done by t ie budiee workmen but de¬ 
prive them of the status of the permanent emp¬ 
loyee:-. The workmen In question are not entitled 
to the regularisation of tfieii services with effect from 
11-10-1985, as claimed by them. It is not true that 
the budiee sepoys are given the technical and arti¬ 
ficial breaks with an intuition to deprive them of the 
benefits of permanent employment. It is not true 
that the non regularisation of the services on com¬ 
pletion of work for 240 days in a block of 12 
consecutive months contravenes the provisions of 
section 25(F) of the Industrial Disputes Act. The 
provisions of the section 25(F) do not apply to 
the present case, as the budiee employees in, ques¬ 
tion are being engaged against the leave vacancies. 
The seniority of the budiee employees is strictly 
counted by the total number of days they have 
worked as budiee sepoys, and not from the date 
of their initial appointment in the services. Giving 
seniority from the date of joining the service causes 
a lot of administrative problems, arid hence, in fair¬ 
ness the Bank has adopted the policy arid the prac¬ 
tice of determining the seniority on the basis of 
the number of days the budiee sepoys had worked. 
Hence, the budiee sepoys in question cannot claim 
the regularisation of their services with effect from 
11-10-1985. 

7. The Issues framed at Ex^jylire :— 

(1) Whether the 16 workmen in question have completed 

240 days budiee Work in one block of 12 consecutive 
months ? /' 

(2) Whether by not absorbing these budiee workmen in 

the regular service, the Bank has committed a breach 
of the provisions contained in section 25(F) of the 
Industrial Disputes Act ? 

(3) Whether the policy of the Bank in appointing the 

budiee worker firsPas a part-time permanent emp¬ 
loyee is unjust and unfair ? 

(4) Whether the industrial dispute exists between the 

parties when the Bank is ready to absorb the budiee 
worker in he permanent vacancy, as and when it 
arises ? 
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(5) Whether the action of the Bank of India, Nagpur 
is just and lawful in not regularising the services of 
the 16 workmen in question as sub-staff m their 
employment from 11-10-1985, the date this industrial 
dispute was raised ? 

(6) If not, to what relief are the workmen entitled and 

from which date ? 

(7) What Award ? 


8. My findings on the said Issues are: 

(1) Yes. 

(2) Does not survive. 

(3) No finding recorded. 

(4) Yes. 

(5) Yes. 

(6) As per Award below. 

(7) As per Award below. 

REASONS 

9. Four witnesses were examined on behalf of the Union, 
namely, Shn U. V. Joshi, me Uenerai Secretary of the Union, 
Shri S. S. Mahajan, one of the employees in question, Shn 
D. 'P. Muiwande, one of the workmen in question, and Shri 
S. D. lambe, the General Secretary ot the Union. They filed 
their respective affidavits in support of the case of the Union, 
and they were cross-examined on behalf of the Bank manage¬ 
ment. Shri A. D. Mesharam, the Branch Manager of the Bank 
at Nagpur, filed his affidavit (Ex. 17-Mi in support of the 
case of the Bank Management, and he was cross-examined 
on behalf of the Union. He also filed an additional affidavit 
(Ex. 18-M) and lie was cross-examined in respect of that 
affidavit also. The abovesaid Branch Manager .stated in his 
cross-examination that in Nagpur City the Bank has absorbed 
the budlee sepoys who have completed 240 days of continuous 
service during the period of 12 months, on 15-7-1989, and 
that all workmen covered by the present two references have 
been absorbed bv the Bank on 15-7-1989. He denied any 
knowledge if the 16 vacancies were available on 11-10-1985, 
the date mentioned in the reference. Therefore, as the 16 
workmen in question have already been absorbed in the 
regular services from 15-7-1989., the only question now re¬ 
mains is whether they are entitled to the regularisation of 
their services with effect from 11-HM985, as claimed by 
them. 

10. The documentary evidence on record is thus :— 

(a) Ex. 25 is a copy of the letter dated 29-3-1985 by 
the General Manager of the Bank of India to the 
Zonal and Regional Managers of the Bank. By this 
letter the General Manager directed the Managers 
that ; 


“The recruiting authority should estimate the require¬ 
ment of budlee subordinate staff in such a way that 
the empanelled budlee subordinate staff could be 
absorbed in the Bank’s service in a year’s time.” 
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“it has been reported to us that the Zones have been 
employing the budlee substaif sepoys on permanent 
vacancies lor years together, uence, please ensure 
that no bumee sepoys are employed on peinianent 
vacancies except leave vacancies, and make necessary 
arrangements to fiu-up ine permanent vacancies by 
regular appointments. ’ 

td> iix. 30 is a copy of tne letter dated 16-6-1987 by 
me omei Manager oi die xsans. to trie Managers 
or tne Bans, By mis letter tne duel Manager con¬ 
veyed the directions oi me Zonal ollice to tne mana¬ 
gers, and tney were thus :—■ 

“rt may please be noted mat engaging persons not 
sponsored oy Employment nxenange ana outer man 
on approved panel, is not m oruer in view ot tne 
various problems arising at tne time oi their absorp¬ 
tion in a peimanent vacancy. Further, it will attect 
tne legitimate right of stall on budiee panel, please, 
tnereiore, discontinue engaging such persons mime- 
diateiy and also advise me oranches not to engage 
such candidates.” 

(ej Ex. 2d is a copy ot the minutes of the meeting held 
on id-2-1988 between the representatives of the 
i ederation ot hank of India stall Unions and re¬ 
presentatives of the management of Bank, of India, 
i find that this is a very important document, and 
it decides the Issue in question. The matter regard¬ 
ing the employment or budlee sepoys at various 
zones was discussed with the representatives of the 
Federation of tne Bank of India Staff Union, and 
the Management, and the following understanding 
was reacned between them, i.e. 

‘ the procedure for the filling up of the existing 258 
centre/region/zonewise unfilled vacancies by absorb¬ 
ing budiee sepoys pieierably from the centrew.se 
approved panels of tfie 537 budlee sepoys who had 
completed more then 240 days as on 1-2-1988 in 
’a block of 12 months will be completed by 
30-6-1988.” 

11. According to the Bank management, the 16 workmen 
in question have already been absorbed in the regular posts 
on 15-7-1989. However, in view of the said understanding 
between the f ederation of the Unions and the Management 
dated 10-2-1988, the Bank should have absorbed the 16 budlee 
sepoys in question with effect from 30-6-1988, and not from 
16-7-1989. So also, in view of the understanding between 
the Federation of the Unions and the Bank management, 
the budlee sepoys in question are, not entitled to claim their 
absorption in service and the regularisation of their services 
with effect from 11-10-1985 as claimed by them, or any other 
date earlier to 10-2-1988, i.e. the date of the said understand¬ 
ing. In case no such understanding would have been reached 
between the parties, the said budlee sepoys would have been 
justified in claiming the regularisation of their services from 
the date they had completed 240 days of their service. How¬ 
ever, in view of the said understanding, the services of the 
said budlee sepoys must be regularised with effect from 
30-6-I9S8, and they are entitled to claim the arrears of their 
wages and allowances etc., and the amounts of other service 
benefits, if any, front that date. 


Thus, as per this letter, the budiee sepoys are to be absorbed 
in the Bank’s services within a period of one year. 

(b) Ex. 28 is a copy of ihe letter dated 21-11-1983 by 
the Zonal Manager to the Managers of the Bank. 
By this letter the Zonal Manager informed the man¬ 
agers of the different branches of the Bank that the 
matter relating to the absorption of budlee sub-staff 
was examined by the Head Office, wherein they 
have laid down the following procedure for their 
absorption, i.e. 

“Those budlee substaff, who had worked for 240 or 
more budlee days in any block of consecutive 12 
months and who continue to be engaged by the 
Bank as budlee substaff even at present are to be 
absorbed as substaff in the Bank’s service, whether 
or not they were sponsored by Employment Ex¬ 
change.” 

(c) Ex. 29 is a cony of the telex message dated 19-2-86 
from the Authority above (he Zonal Managers that,’ 


12. It js an admitted fact that the budlee sepoys in question 
had completed 240 days of work in a block of 12 consecutive 
months, before they were absorbed in (the regular services. 
Issue No. l is, therefore, found in the affirmative. Accodring 
to the Union, by not absorbing those budlee workmen in 
the regular services, the Bank has committed a breach of 
the provisions contained in section 25(F) of the Industrial 
Disputes Act. However, T find that those budlee workmen 
nave not been retrenched from services, but they were con¬ 
tinued in service. As such, Issue No. 2 does not survive 
According to the Union, the policy of the Bank in appointing 
the budlee workmen first as a part time permanent employee, 
is unjust and unfair. However, in view of the fact that the 
budlee sepoys in question have been absorbed in the regular 
services.^ no finding on the issue No. 3 is necessarv, and no 
finding is recorded on that Issue. According to the Bank man¬ 
agement no -ndustrial dispute existed between the narties'as 
tfie Bank management was ready to absorb the budlee work¬ 
ers in the permanent vacancy, as and when the vacancy 
However the dispute is as regards the date from 
which thev should be asborbed in the regular services. As 
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such, the industrial dispute existed between the parties. Issue 
No. 4 is therefore found in the affirmative. 


is justified? If not, to what relief is the workman, 
entitled?” 


ij. In the result, the following Award is passed. 

AWARD 

14. The action of Bank of India, Nagput, is just, and law¬ 
ful in not regularising the services of the 16 workmen in 
question as sub-staff in their employment from 11-10-1985 
lire date this industrial dispute was raised. 

15. However, the Bank management is directed to regula¬ 
rise the services of the 16 workmen in question involved in 
lire two references with effect from 30-6-1988, and to pay 

them the difference of the amounts of the wages and allow¬ 
ances etc., and aiso the amounts of the other service benefits, 
if any, with effect from 30-6-1988. 

16. The amounts to be paid within three months. 

17. The parties to bear their own costs of these references. 

P. D. APSHANKAR, Presiding Officer 
[No. L-12011196j 8 6-D .1I( A) ] 


2 . It was alleged in the statement of, claim that the man¬ 
agement of the New Bank of India promclled 22 semormost 
employees as Special Assistant w.e.f. 30-6-85. Two of these 
promoted employees namely Smt. Birendra Chaudhry and 
Miss 'lripta aiayal refused tr.sir promotion. The next two 
semormost employees were thus eligible for promotion. The 
management promoted the next se'aiormost Shri H. S. Suman 
and Ota not promote Shri Harish Chand (w'orkman) and 
kept the vacancy at Etah unfilled. Shri Harish Chand was 
unis deprived of promotional opportunity due to mala fide 
reasons with a view to harass and victimise him. This act 
ot the management was illegal. 


3. The management in its written statement alleged that 
the Regional Office of the management gave offer to 22 
non-subordinate staff for redesiguation as Special Assistant 
Plough there were 21 vacancies only. Two of them refused 
and only 20 actually designated. The next Seniormost eli¬ 
gible Shri Suman was redesignated as Special Assistant. The 
turn of the workman Harish Chand did not come at all and 
there was no vacancy kept unfilled. The action of the 
management was fully justiried. 


^rr.w.2413:—rfraTfe feK trfsrfaTh, 1947 (1947 
3 f 7 t 14) Er ura 17 % swm if, Entw firm srre, 
% jflFsrcra' % fatflsrEi trit 54 % e-t-tri % Err 
srqqsr h EtErfirE fqqr? if E?sr *her trfir- 

4704, qf feEf % EFTi Ef STTlftra ECfi |, Ef T-SR 41447 

El 30-8-91 4 ft 5TF?f pft «1T I 


4. the evidence was called and the management filed 
affidavit of K. Jayachandran, Personnel Officer of the Re¬ 
gional Office, Lucknow but the workman did not appear to 
cross-examine the management witness who was present. 
The workman did not appear on 8-4-91, 8-5-91, 15-5-91, 
23-5-91 and 29-5-91 and even though a notice was sent to 
him to appear. 


New Delhi, the 6th September, 1991 

S.O. 2413.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Ciovernment 
hereby publishes the .award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the New Bank of India and their workmen, which was 
received by the Central Government on the 30-8-91. 


ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I. D. No. 14J88 

In the matter of dispute between : 

Shri Harish Chand, through Assistant General Secre¬ 
tary, U.P. Bank Employees’ Congress, 2/363, 
Namnair, Agra. 

Versus 

Regional Manager, New Bank of India, 94 M.G. Marg, 
Lucknow. 

APPEARANCES: 

None—for the workman. 

Shri Jagat Arora—for the Management. 

AV/ARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012|3I|87-D. IV(A) dated 3rd February, 
1988 has refrered the following Industrial Dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of New Bank 
of India, in not giving promotion to Shri Harish 
Chand as Special Assistant with effect from 1-8-85 


5. 1 have heatd representative for the Management and 
have gone through the record. 


6. There seems to be nothing on record to suggest that 
anything illegal was done in this matter by the management 
to deprive the wrokman of his right or claim. Since the 
workman or his representative have not come nor led any 
evidence so ithe factual position as explained by the repre¬ 
sentative for the management that against 21 vacanices 
equal number was redesignated. No person junior to the 
wrokman has been redesignated ignoring his claim. In view 
of this situation I am of the opinion that the action of the 
management was fully justified and the workman was not 
entitled to any relief. Parties are, however, left to bear 
their own costs. 

GANPATI SHARMA, Presiding Officer 
[No. L-12012j31 ] 87-D.IV(A>], 


4)T.5tr. 2414:—srRfrfirip frqre Frfefqtrq, 1947 (1947 
4u 14) Et trro 17 % if, trim <?rrf9> wsffifq 

w'ftsR % tppsrrra- % mg fqEfsrEf tfk 4-4% 4 twrff % tfrq, 
if fafesr EWtt fqqr? if qrqrn tfhfrnrtr srfu- 
4rc«r , sfiWtnfTT % Er Suffer 4R4f |, Ef 'TOTHT Et 
5-9-91 Et r m qr 1 


S.O. 2414.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of ilhe Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
industrial dispute between the employers in relation 4o the 
Management of Life Insurance Corporation and their work¬ 
men, wffich was received by the Central Government on 
the 5-9-91. 



3734 


[Part II—Sec. 3(ii)] 


THE GAZETTE OF INDIA : SEPTEMBER 28, 1991/ASVINA 6, 1913 


New Delhi, dated the 30th August 1991 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 49 of 1986 

PARTIES : 

Emplo/er in relation to the management of Life Insu¬ 
rance Corporation of India 

AND 

Their workmen. 

PRESENT: 

Mr. Justice Manash Nath Roy, Presiding Officer. 
APPEARANCE: 

On behalf of Management--Miss S. Du'tla Chowdhury, 
Advocate with Mr. H. Shil, Law Officer. 

On behalf of workmen—None, 

STATE : West Bengal. INDUSTRY : Insurance. 

AWARD 

After reference of the dispute to this Tribunal for adjudi¬ 
cation by uhe Government of India, Ministry of Uabour, 
vide Order No, L-170l2/5l/85-D.JV(A) dated 26-6-1986, 
pleadings were completed and some evidence was recorded. 

2. The employee concerned was not present today, even 
though on ISth July, 1991 the order fixing today’s hearing 
was passed on his presence. 

3. The representative of the management submitted that 
the concerned employee made an application on 22nd Sep¬ 
tember. 1990, for resigning from the services of the Life 
Insurance Corporation of India, because of his protracted 
illness. The representative of 'the management has not only 
produced Ihe letter as mentioned above but he also pro¬ 
duced other records allowing acceptance of the resignation 
and acceptance of the Provident Fund and erther dues by 
Ihe employee concerned without any protest or any excep¬ 
tions taken in respecit of the pending reference. 

4. The letter of resignation dated 22nd September, 1990 
and the ’acceptance of ihe same which was dated 27th 
November, 1990 be kept in the record. The management 
will be entitled to file xerox copies of those two documents. 

5. Above being the position, 1 record that ’no dispute is 
pending concerning the employee concerned and as such, 
Ihe reference is disposed of accordingly, subject to further 
or any such action, if taken by the employee concerned. 

Dated, Calcutta, 

The 21 sit August, 1991. 

MANASH NATII ROY, Presiding Officer 
[No. L-17012|5!!85-D.IV(A)] 

fit fesfr, 3« eprra, 1991 


vr.m. 24 i s: ■—tffeftflrar ftErrc rrfaf?m, 1947 (1947 
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S.O. 2415.—In pursuance of Section 17 of ithe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes Ihe award of the Central Government Indus¬ 
trial Triubnal, New Delhi as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
A ORIENTAU BANK OF COMMERCE and their workmen, 
which was received by the Centra! Government on 29-8-91. 


ANNEXURE 

BEFORE SHRI GANPAll SHARMA: PRESIDING OFFI¬ 
CER: CENTRAL GOVT. INDUSTRIAL TRIBUNAL: NEW 

DELHI 

I D. No. 106|87 

In liie matter of dispute between: 

Km. Sangita Jain, cio Shri V. N. Sekhri, 

President, U.P. Bank Employees Federation, 

24|104, Birhana Road, Kanpur, — 

Versus 

Tiie Chief Manager (Personnel), Oriental Bank of Com¬ 
merce, H.O. Harsh Biiawan E-Block, Connaught 
Place, New Delhi. 

APPEARANCES: 

Shri R. K. Bansal lor tiie workman. 

Shri jagat Arorc for the Management. 

AWARD 

Ihe Central Government in the Ministry of Labour vide its 
Order No. L-i^0i2U07'i86-D.IV(A) dated 26-11-87 has refer¬ 
red the following industrial dispute to this Tribunal for 
adjudication. 

"Whether hie action oi ihe management of Oriental Rank 
or Donunerce, neau oince, New Delhi m terminat¬ 
ing me services of Km. aangit?t min, cleric, w.e.f. 
8 -o-.'> 4 and not considering ner lor furtneremploy- 
nitiu whae recuntmg iresn hands unaer section 23H 
of tne industrial Disputes Act is justified ? if not, 
to what relief the workman is entitled?'’. 

2. ihe brief facts oi this case as stated in the statement 
or claim are that hie workman was appointed as a clerk 
in the bank, head otiice New Delhi on 10-2-84 and was 
allowed to work lor 89 days upto 8-5-85. Her services were 
terminated w.e.f. y-5-84 without any reason or justification. 
She performed the clerical duties ot permanent nature but 
was designated as a 'temporary hand. There was no justi¬ 
fication oi any retrenchment or termination of services of 
the petitioner oy the above bank and her junior persons were 
allowed to continue which action of the Management was 
illegal^ unjustified and against the rules of natural justice. It 
was ciear violation of the mandatory provisions of section 
25-G and H of the I.D. Act and the workman was entitled 
to reinstatement with full back wages. 

3. The Management in its reply to the statement of claim 
admitted apponitment of the workman and alleged that 
according to provisions cf the Bipartite settlement the bank 
was free to engage temporary employees. It was, however, 
wrong that the workman was engaged for doing regular/ 
permanent work. She was appointed for 89 days in leave 
arrangement or due to temporary increase in work. The 
regular employment in the bank is made through the bank¬ 
ing service recruitment board as per the government guide¬ 
lines and could not be regularised against any posit unless 
she was selected by the said board. Her temporary employ¬ 
ment came to an end by afflux of time and her case was 
not covered under the definition of refiernchment. 

4. The Management examined Shri T. R. Arora MW1 
and the workman herself appeared as WVV-1 in support of 
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her case, I have heard representative for the parties and 
have gone through the record. The workman’s represen¬ 
tative has urged that the workman had worked for 69 days 
and her services could not be terminated when juniors to 
her were already in the employment. Termination of her 
services amounted to retrenchment and no retrenchment 
compensation was ever given to the workman by the Man¬ 
agement. He has also referred to 1991 LLJ 194, 1989 LLR 
36 in support of his case. 

5. Representative for the management on the other hand 
has urged that the workman was employed for a fixed period 
of 89 days and with the aflux of time her services stood 
terminated automatically and there was no question of her 
being allowed to continue thereafter because the manage¬ 
ment was free to appoint temporary hands even according 
to the Bipartite Settlement. The procedure of recruitment 
to banking services was settled by the Government of India 
and a board for recruitment was constituted and the persons 
selected by the said board were to be appointed on regular 
basis. Against the notified vacancies. The workman in this 
case has completed only 89 days and has not even complet¬ 
ed 240 days so as to be covered under the provisions of 
Sec. 25(3) (a) (ii). Even section 25F was not applicable because 
workman had not completed one year of employment. There 
was no violation of any award or bipartite settlement and 
the workman had not acquired any right to continue in 
employment and the termination was, therefore, fully 
justified. 

6. A perusal of the arguments entrusted by the represen¬ 
tative for the parties leads me to the definite conclusion 
that no right was vested in the workman to continue in 
employment after stipulated period of 89 days. It is not 
disputed that she had worked only for 89 days and no pro¬ 
vision of law has been shown to me by the representative 
for the workman that after having worked for 89 days it 
was incumbent on the management to allow the workman 
to continue in the employment. The employment which was 
againsit a leave vacancy or on temporary basis did not vest 
the workman with any right to continue for a indefinite or 
regular employment, rhe workman in order to come under 
the provisions of section 25-B(A)(ii) of the I.D. Act has to 
show having worked for 240 days continuously in a calendar 
year which was not the case of the workman in the present 
reference. Persons employed for a period of less than 90 
days were not entitled to any relief under the industrial 
disputes Act and in this rtgard 1991 (1) LTN 247, Kerala 
and AIR 1968 Calcutta 6T 1981 (1) SLR 831 Gujarat 
clearly show that the workman less than 90 days of employ¬ 
ment were not entitled to any relief and the provisions of 
the Sastry Award were in no way mandatory. The work¬ 
man in order to he eligible for any relief from the court 
should come, and prove her having worked for 240 days 
continuously in a calendar year and only then the provisions 
of the section 25B could be attracted. I, therefore, am of 
the view that there is no case for the workman a n d the 
termwattion of the services was fully justified and the work¬ 
man was not entitled to any relief. She could however, 
complete for the selection afresh as and when the Recruit¬ 
ment Board calls for such recruitment if she fulfills the 
requirements. 


7. Parties are. however left to bear their own costs of 
this dispute. 


15th April, 1991. 


GANPATT SHARMA, Presiding Officer 

[No. L-12012J 107!86-D.IV(A)1 

pf r 'tFp v , fbtrhp rt n-tt-m 

'ftr.w. 2416 :—■tfkflPivjt forr? 1947 (1947 
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S.O. 2416.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus- 
i'lul Tribunal, Calcutta as shown in the Annexure in the in¬ 
dustrial dispute between the employers in relation to the 
Bank of Baroda and their workmen, which was received by 
the Central Government on 29th June, 1991. 

ANNEX LIRE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No 8 of 1989 

PARTIES : 

Employer in relation to the management of Bank of 
Baroda 

AND 

Their workmen. 

PRESENT: 

Mr. Justice Manash Nath Roy, Presiding Officer. 
APPEARANCES : 

On behalf of management—Mr. D. P. Bose, Personnel 
Officer. 

On behalf of workmen—Mr. Raien Nagar, General Secre¬ 
tary with Mr. A Chatteriee, Joint Secretary of the 
union. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

Over the action of the management against the order of 
transfer of some clerks a* mentioned in the order of reference, 
the present dispute was referred to this Tribunal for adjudi¬ 
cation by the Government of India, Ministry of Labour, vide 
Order No. L-12011/104/88-D.II(A) dated 23rd March, 1989. 

2_ After completion of the pleadings on 13th August, 1991 
a joint application was filed by the parties wherefrom it 
appears that after some discussion the workmen were no lon¬ 
ger interested in pressing their case and as such they have 
asked for a No Dispute Award. On consideration of the appli¬ 
cation I order accordingly. 

Dated, Calcutta, 

The 21st August, 1991. 

MANASH NATH ROY, Presiding Officer 

V. K. VENUGOPALAN, Desk Officer. 
[No. L-12011 /104/88-D. n(A)l 

*n\ 3417 —?fkfr%qr firqre gfirftppr, 1947 (1947 
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New Delhi, the 30th August, 1991 

S.O. 2417.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award cf the Central Government In¬ 
dustrial Tribunal, Calcutta as showii in the Annexure in the 
Industrial dispute between the employers in relation to the 
Bank of Baroda and their workmen, which was received by 
the Central Government on 29th August, 1991. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 14 of 1989 

PARTIES : 

Employer in relation to the management of Bank of 
Baroda, 


the management of Government Opium and Alkaloid Works. 
Ghazipur and their workmen, which was received by the 
Central Government on 30-8-1991. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, DEOK1 PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 74 of 1988 

In the matter of dispute 

BETWEEN 

Shri Kanhaiya Singh Yadav S/o Shri Sukhram Singh 
Yadav R/o Vill. Atrauli, P.O. Maharajganj Distt. 
Ghazipur. 

AND 


AND 

Their workmen. 

PRESENT : 

Mr. Justice Manash Nath Roy, Presiding Officer. 
APPEARANCES : 


The Manager Government Opium and Alkaloid Works 
Ghazipur 

AWARD 

1. The Central Government, Ministry of Labour, New 
Delhi, vide its Notification No. I.-42012/39/87-D.II (B) 
dated 29-4-88, has referred the following dispute for ad¬ 
judication :— 


On behalf of management -Mr. D. P. Bose, Personnel 
Officer. 

On behalf of workmen—Mr. Rajen Nagar, Genera! 

Secretary with Mr. A. Chatter jee, Joint Secretary of 
the Union. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

Over the action of the management against the order ot 
transfer of some clerks as mentioned in the order of reference, 
the present dispute was referred to this Tribunal for adjudica¬ 
tion by the Government of India, Ministry of Labour, vide 
Order No. L-12011/105/88-D.11(A) dated 2nd May, 1989. 

2. After completion of the pleadings on 13th Aueust. 1591 
a joint application was filed by the parties wherefrom it ap¬ 
pears that after some discussion the workmen were no longer 
interested in pressing their case and as such they have asked 
for a No Dispute Award. On consideration of the application 
I order accordingly. 

MANASH NATH ROY, Presiding Officer 
V K. VENUGOPALAN, Desk Officer. 

[No. L-12011/105 /88-D. II(A)[ 


Dated, Calcutta, 

The 21st August. 1991. 
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New Delhi, the 4th September, 1991 

S.O. 2418. -In pursuance of Section 17 of the Industria 
Disputes Act 1947 <14 of 1947), the Central Govemmen 
hereby publishes the award of the Central Governmen 
Industrial Tribunal. Kanpur as shown in the Annexure ii 
the industrial dispute between the employers in relation t< 


Whether the action of the management of Government 
Opium and Alkaloid Works. Ghazipur, in terminat¬ 
ing Shri Kanhaiya Singh Yadav Seasonal worker 
from service with effect from 17-2-86 is justified ? 
If not, to what relief the workman concerned is 
entitled and from .vhat date ? 

2. The admitted facts are that the workman had been 
a casual labour in the Government Opium and Alkaloid 
Factory (hereinafter referred to as Opium Factory) Ghazipur, 
since 1974 and his name appeared at serial No. 149 in the 
seniority list of casual labour dated 25-4-82. There is a 
Union by the name of Afeem Karkhana Shramik Sangh 
(hereinafter referred to as Union) and of the said Union the 
workman is the Secretary. By means of letter dated 12-4-85. 
the management charged ihe workman for having made 
speeches at about 4.30 p.m on 11-4-85 causing discontent¬ 
ment against the management. The chargesheet was denied 
by the workman by means of his letter dated 15-4-85. The 
management ordered that from 15-4-85, till the conclusion 
of the inquiry, the workman would not be given work. By 
means of letter dated 15-4-85, Shri Surendra Nath Khare 
Inspector, was appointed inquiry officer. During the pen¬ 
dency of inquirv. the request made hv the workman that 
he should be allowed to be represented through one Shri 
K. N. Rai was refused bv the E O. After the conclusion of 
inquiry, on the report of the inquiry officer, the management 
terminated the services of the workman vide order dated 
17-2-86. Tt is further admitted to the parties that vide order 
dated 22-3-88. the services of the some of the casual labour 
who were junior to the workmen were regularised. 

3. The workman’s case is that in April 1985, the Union 
which he was the Secretary put tin a charter of demands with 
the management but the management did not accept the 
charter of demapds. The Union started a peaceful agitation 
in sunport of their demands held Gate Meetings and resorted 
to relay fast. Some of the other Unions of the Opium 
Factory were opnosed to the agitation launched by the work¬ 
man’s Union. However, on the intervention of the District 
Magistrate Ghazinur, a settlement was arrived a.’ between the 
Union and the management on 30-5-85 and as a result of 
the settlement, the strike by workers of the Linton was 
called off 

4. The workman has assailed the order of his removal 
from services on a number of grounds. According to him 
the chargesheet was vague, the F O. was liaised against 
him: principles of natural iastice were not followed by 
the E.O. during the conduct of the inquiry: he was wrongly 
refused to avail the services of Shri K. N. Rai. an employee 
of the Opium Factory; witnesses were examined by the 
umu-oenieut in his absence and he was not allowed to cross 
examine them and that no show cause notice regarding the 
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proposed punishment was ever issued to him. The work¬ 
man has, therefore, prayed that management’s order dated 
17-2-86 be set aside and he be reinstated in service with full 
back wages. 

5, In defence the management plead that the strike was 
illegal. The management deny that there was any settlement 
between the management and the Union on 30-5-85. The 
management also deny the fact that the charge against the 
workman was vague. The management further deny the fact 
that the E.O. was biased against the workman or the inquiry 
was not conducted by the E.O. in accordance with the princi¬ 
ple of natural justice. According to the management Shri 
K. N. Rai, being an outsider was not allowed to represent 
the workman during the inquiry. The other pleas raised 
by the workman assailing the order of his removal from 
service have also been denied by the management. 


The management witness has admitted that apart from this 
document no chargesheet was given to the workman. He 
has also admitted that the E.O. did not maintain any note 
sheet giving reference of the proceedings which had taken 
place on a particular day, the presence of parties on that 
date etc. He has further stated that there is no mention 
of the facts in the documents filed by the management that 
the workman or his authorised representative had cross- 
examined the witnesses produced by the management at 
the inquiry. There is also no mention of the fact 
that an opportunity for c:css examination of such witnesses 
was given to 'the workman or his auth, representative and they 
did not avail of the said opportunity. Then he has admitted 
lhat before passing of final order the disciplinary authority 
did not issue to the workman a show cause notice about the 
proposed punishment. 


6. In support of its case, the workman has examined him¬ 
self and in support of their case, the management have 
examined Shri Jagdish Singh Yadava, Manager Sales, and 
have relied upon documents of inquiry filed on 30-3-90. 


11. From the above evidence he wants the court to draw' 
the conclusion that the inquiry was not conducted fairly 
and properly and as such the order terminating the services 
of the workman be held as void. 


7. In this case, on 5-4-91, after the close of the manage¬ 
ment evidence, 19-4-91 was fixed for arguments. On 

19- 4-91, the date for argument was adjourned to 30-5-91 
as P.O. was on leave. On 3-5-91, the workman appeared in 
person but none appeared for the management. Therefore, 
the case was reserved for going of award. However, on 

20- 5-91 on office report that a telegram for adjournment from 
the management had been received on 6-5-91. the case was 
adjourned to 7-6-91 for arguments. On 29-5-91, Shri Bhu- 
pendra Singh, the authorised representative for the workman, 
appeared and orally prayed that his arguments be heard as it 
would not be possible for him to attend the court on 7-6-91 
On that his arguments were heard and the case was ordered to 
come up on 7-6-91 for hearing arguments of the management 
side. On 7-6-91, none appeared from the side of the manage¬ 
ment whereupon the case was reserved for giving award. On 
12-5-91 the office gave another report that a telegram from the 
management for adjournment had been received on 10-6-91. 
The request was. however, disallowed by the Tribunal. 

8. The copy of settlement to which the workman has 
referred has not been filed by the workman. All that has 
been alleged by the workman is that as a result of the settle¬ 
ment the strike was called off. It could not, therefore, be said 
as to what advantage the workman intended to have from the 
said settlement. 

9. I, therefore, come straight to the inquiry against the 
workman into the charge that on 11-4-85 at 4.30 p.m. 
the workman made speeches causing discontentment amongst 
the workers of the opium factory. Shri Singh, A.R. for the 
workman submits that there is no dispute about the fact that 
the workman was a casual labour at the time of termination 
of his services. According to him the Opium Factory has 
its Certified Standing Orders. English Version of it has 
been produced by the management before the Tribunal- Vide 
clause 1(a) even a casual labour is a workman. I agree 
with it. 

10 He further submits that clause 13 refers to different 
acts of ommission or commission constituting misconduct and 
clause 14 refers to the nature of penalties and punishments 
which could be imposed upon a workman for misconduct and 
it also lays down the procedure where major penalties like 
reduction in rank, compulsory retirement, removal from service 
and dismissal from service are provided. In case of major 
penalties a regular inquiry in terms of the procedure laid 
down in clause 14-B has to be followed. The procedure 
provides that against the delinquent workman charges shall 
be framed and such a workman would be called upon to file 
written statement of his defence. On rece’pt of the written 
statement parties will be allowed to lead evidence oral and 
documentary and the workman will be given a reasonable 
opportunity to cross examine the witness ©reduced on behalf 
of the workman. According to Shri Singh, the above proce¬ 
dure was not followed in the inquiry against the present 
workman as will be evident from the documents of inquiry 
filed by the management on 30-3-9C and proved by the 
management witness. Paper No. 29 is the memo dated 
12-4-85 which was given b/ tie management t6 the workman. 

It is not a chargesheet. It is some thing which has been 
referred to by the workman in para 8 of his clahn statement 
and admitted by the management in the written statement. 

2366 GI/91—9. 


12. No doubt I had not the advantage of hearing the 
arguments of the management's side. But all the same I 
had opportunity of going through the Certified Standing 
Orders. It will be relevant to refer to clause 12 of the 
Certified Standing Orders which is on the point of termination 
of employment. According to this clause the services of a 
permanent temporary or seasonal workman can be terminated 
on one month’s notice in writing or on payment of one 
month’s pay in lieu thereof. With regard to casual workman 
it lays down that his services can be terminated without any 
such notice or without payment of any pay. Another im- 
portantThing to which it refers is that the services of a per¬ 
manent, temporary and seasonal workman cannot be termi¬ 
nated by way of punishment unless he has been given an 
opportunity of explaining the charges of misconduct alleged 
against him in the manner prescribed m clause 14. But 
nothing of this sort appears with regard to casual workman. 


It, therefore, follows that in the case of a casual workman 
the management is not obliged to follow the procedure of a 
regular domestic inquiry as laid down in clause 14 of the 
Centified Standing Orders, The principle of natural justice 
in his case would be met if the management simply calls 
upon him to give his explanation in respect of the charge. 
If after considering his explanation, in the light of other 
material the management comes to the conclusion that it will 
not be proper to keep such a man in service, the management 
would be at liberty to terminate his services. In that even 
even section 15-G will have no application. 

In the present case a memo was issued to the workman on 
12-4-85. This was replied by the workman. The E.O. collec¬ 
ted the material and after considering the explanation of the 
workman found the allegation mad.e against the workman 
in the memo as correct. On the basis of the said report 
the management passed order dated 17-2-86 terminating the 
service of the workman. Documents Nos. 1 and 2 of the 
management’s list of document dated 30-3-90 are the copies 
of order dated 17-2-86 and report dated 8-2-86 of the E.O. 

Hence. I find nothing illegal in the action taken by the 
management. Accordingly, the action of the management in 
terminating the services of the workman w.e.f. 17-2-86 is 
held legal and justified. Workman is entitled to no relief. 

Reference is answered accordingly. 

Dated : 30-7-1991 

ARJAN DEV, Presiding Officer 
[No. L-42012/39/87-D II (B) (Pt.)l 
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S.O. 2419.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Northern Railway, Lucknow and their 
workmen, which was received by the Central Government 
on 30-8-1991. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDIJ NAGAR. KANPUR 

Industrial Dispute No. 25 of 1989 
BETWEEN 

The Zonal Working President Uttar Railway Karamchari 
Union 96/196 Roshan Bajaj Lane Ganeshganj 
Lucknow. 

AND 

The Assistant Bridge Engineer Northern Railway Char- 
bagh, Lucknow. 

AWARD 

1. The Central Government, Ministry' of Labour vide its 
Notification No. L-41011/5/87-D.I1 (B) dated 17-1-1989, has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the present seniority position in respect of 
S/Shri Paras Nath Pandey, Vijai Kumar Mishra, 
Vijai Shankar Mishra, Ram Karana, Madho Ram 
and Rama Shanker Sharma in he list circulated on 
31-3-84 on 31-3-84 by the Assistant Bridge Engineer 
Line Norhern Railway, Lucknow is correct ? If 
not, to what relief the workmen concerned are 
entitled to ? , 

2. The industrial dispute on behalf of the workmen has 
been raised by the Zonal Working President Uttar Railway 
Karamchari Union (hereinafter referred to as Union) Luck¬ 
now, The case of the Union in short is that six workmen 
had worked for periods shown in the Annexure I as Khalasi 
at Varanasi. Subsequently they were brought under the 
Assistant Engineer Bridge Workshop Northern Railway 
Lucknow. However, while giving the working days of the 
period for which they had rendered services at Varanasi was 
not taken into consideration. The result was that they were 
held junior to S/Shri Shiv Kumar. B'nanu Pratap Singh, Saian 
Pa] Singh etc. During the period 1978. and 1984 three 
seniority lists were published. Thev filed objection but in 
vain. The Union, therefore, has praved that their seniorities 
may be reviewed and recasts giving them benefit of the period 
for which they had worked at Varanasi, 

3. In defence it is pleaded hv the management that all 
the six of them had worked as casual labour for periods 
shown in the statement annexure I to the claim statement 
at Varanasi. According to the management vide RIy Board’s 
letter No. F.(NG) 11-76 CI./167 dated 23-7-76. seniority 
list of casual labour preoared on the basis of number of 
days of service under such subordinate taken as seniority unit 
applv for the purposes of retrenchment and not for screen¬ 
ing of, such casual labour for regular absorption in clause TV 
vacancies. As such the period of them working at Varanasi 
cannot be considered for the purposes of seniority. The 
seniority list circulated between 1978 and 1984 is correct, and 
there is no justification for reviewing the same. 

4. Tti support, of its case the Unwin has filed the affidavits 
of two workmen hut o' six. namely. Shri VUaj Shanker 
Mishra and Paras Nath Pandev but on* of thew two the 
Union has examined onlv Shri Pans Nath Pandev. On the 
other hand, in support of their case, the management filed 
thp "ffi.lovlt of 9hri T. T . .TaUwar Assff. Bridge U’snecto*- 
NR. Lucknow. Hut thev have failed to produce him in the 
witness box for the purposes of cross examination. 

5. On a careful constderatiop of evidence f fipfi that the 
reference cv-Vr has become infruc+oou®. Shri Paras Nath 
Pandev in his cross examination has admitted that a! lb- 

six of them were initially appointed as casual labours. He 


has further deposed that about 1 ( years ago all of them 
were called for screening test and they had passed the 
said test. 

6 During the course of arguments of the authorised rep¬ 
resentatives for the parties what I could make out was that 
the seniority to which the Union has referred was for the 
purposes of considering the eligibility of casual labour for 
the purposes of screening test. Since, as has been admitted 
by Shri Paras Nath Pandey screening had been done and 
all the Six of them had come out successful, the purpose 
for which the relief is being claimed has lest its significance. 
Now after their selection in the screening test if they or any 
of them feel that they have not been allotted correct seniority, 
they may again raise an indusrial dispute u|s 10(1) of the 
I. D. Act. Held that the reference has become infructuous 
and it is answered accordingly. 

ARJAN DEV, Presiding Officer 
(No. I.-41011 /5/87-D.II (B) (Pt.)l 
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S.O. 2420.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Chief Works Manager Loco Workshop, 
N. Railway Lucknow and their workmen, which was re¬ 
ceived by the Central Government on 30-8-1991. 

ANNEXURE 


BEFORE SHRI ARIAN DEV. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 

DF.OKI PALACE ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 171 of 1989 

In the matter of dispute, 

BETWEEN 

The Divisional Secretary, 

Uttar Railway Karamchari Union, 

39-II-J Multistorvcd Building, 

Charbagh, Lucknow. 

AND 

Tire Chief Works Manager, 

Loco Workshop 
Northern Railway Charbagh. 

Lucknow. 

AWA RD 

1. The Central Government. Ministry of Labour, vide its 

Notification No. L-41012 '63/88.D.II 1B1 dated 21-7-89. has 
referred the following dispute for adjudication to this Tri¬ 
bunal :—• ‘ 

Whether the Chief Works Manager, Loco Workshop 
Northern Railway Lucknow was instilled in terminat¬ 
ing the services of Shri Mohd. Muiib Khalasi w e.f. 
19-1-1982 ? If not, what relief the workman was 
entitled to ? 

2. The industrial dispute on behalf of the workman has 
been raised hv Divisional Secretary. Uttar Railway Karan* 
chari Union (hereinafter-referred to as Union). The case of 
the Union is that the wndmin vuk unpointed as Khalasi 
on 26-6-81, and on completion of 120 days continuous sendee 
l>e was screened. After screening ■ h« v is- emnanelled at 
Serial No. 78 vide letter No. 105/Substitute/Khalasi dated 
71-12-81. The Union alleges that (he services cf the wc-rk- 
m c >- were -"mated by he management w.e.f 19-1-1982 
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in violation of the provisions of Rule 149 of Railway Esta¬ 
blishment Code Vol. 1 and in breach of the provisions of 
section 25-G I.D. Act. Persons empanelled at Serial Nos. 
79 to 93 were retained in service. The Union has, therefore, 
prayed for reinstatement of the workmen with full back 
wages and all consequential benefits. 

3. The management plead that the workman who was a 
casual labour on daily rated basis was empanelled at Serial 
No. 78 vide letter dated 21-1.7-81 referred to in the claim 
statement. The management admit that the services 
of the workman were terminated w.ef. 19-1-1982. 
According to the management it was so done as 
his father Shri Mohd. lalil, Lx. Chargeman, in response to 
notice No. 105|E|Sut> Khalasi dated 30-1-81 for the post 
of khalasi had given a false declaration that he had no 
other son in employment in the railway which was one of 
the essential conditions of the said notice for consideration 
of recruitment of casual labour. However, subsequently it 
was revealed that the father of the workman tiad given false 
declaration as his two sons, namelv, Mohd. Mushir T. No. 
LMS-337/450 and Mohd. Mobin T. No. FTY-U4/508 had 
already been working in the Railway Workshops. The 
appointment of the workman being void ab initio the services 
of the workman were lawfully terminated by the competent 
authority. No notice for termination of his services was 
required. 

4. The- management further plead that the workman had 
filed suit No. 29/83 m toe c/urt of Munsif Hawaii, luck now. 
The said suit was dismissed on 23-9-83. f or restoration oi 
uie s’aiu suu the workman-moved au an application wh.ch later 
on stood transferred to Central Adam, tribunal. The same 
is still pending before the C.A.l. As such the tribunal 
has no jurisdiction to try the case aud in any case the present 
proceedings aie liable to be stayed. The Principle ci Res- 
judicata nas also been raised any the management. 

5. In support of its case, the Union has filed the affidavit 
of the woncman alongwith the copy ot casual labour card 
and the list of casual labour who were recruited or absorp¬ 
tion by Additional CME (W) on the result declared, by tne 
Screening Committee, in defence, the management iiavc 
led no evidence, oral ot documentary. 1 may state here 
that the evidence of the Union was closed as back as on 
10-10-90. Thereafter, several dates were fixed for the filing 
of affidavits of the witnesses and documents by the manage¬ 
ment but these opportunities were not availed cf by the 
management. Therefore, on 19-4-91 the management's evi¬ 
dence was closed. 

6. Firstly, it has oeen contended by Shri E. P. S. Chauhan 
Advocate, the authorised representative for the management, 
that in view of the pendency of the earlier suit filed by the 
workman, for the restoration of which a restoration appli¬ 
cation moved by the workman is pending, before the C.A.T., 
Lucknow, the proceedings of the present case are liable 
to be stayed on the principle enunciated in section 10 of the 
Code of Civil Procedure. This plea of the management has 
become infructuous with the fiiirig of the copy of order 
dated 23-4-91 by the Union on 7 -5-91. It appears from the 
order that the workman through his counsel Shri M. Sultan 
Advocate, moved an application for withdrawal of his 
petition. Gn the basis of the said application. The Central 
Administrative Tribunal dismissed the petition as with¬ 
drawn. 

7. The second point raised by the nuth. representaive 
for the management is that the workman was given employ¬ 
ment in response to notice No. 105/E/Substitutc/Khalasi 
dated 30-1-81, on his father’s giving the deciaraion that 
he had no other son in employment of this railway work¬ 
shop. Subsequently it was found that the declaration given 
by his father was false and that his two sons namely. Mohd. 
Minshir and Mohd. Mobin were already working in his 
Railway Workshop. 

8. Shri Chauhan has invited my attention to the state¬ 
ments made by the workman in his cross examination, on 
the point at issue, in para 3 of his statement he lias admitted 
that his two brothers Mohd. Mushir and Mohd. Mobin who 
were elder to him have been in the service of ne railway 
from before his igining the railway service. He has given the 
name of his father as Mohd. Jalii. He admits that his 
father was Ex-Chairman in the Railway Workshop and he 
retired from the railway service in January 1981. 


9. After hearing Shri Chauhan and Shri D. P. Awasthi 
the Union’s representative, I am of the view, that the state¬ 
ments of the workman on which Shri Chauhan auth. 
representative for the management has relied upon are not 
sufficient to establish the management’s case. The manage¬ 
ment have not filed the copy of notice dated 30-1-81, dec¬ 
laration alleged to have been given by his father Mohd. 
Jalil and the copy of order by means of which the services 
of the workman were terminated. 

10. Shri Chauhan has submitted that since in the re¬ 
joinder and the affidavit of tlie workman, the above facts 
pleaded by the management in p'ara -2 of the written state¬ 
ment have not been specifically controverted they should 
be treated as admitted. There is no doubt about it but 
still the management cannot be absolved of their duty to 
produce these documents. The question is why the primary 
evidence has not been produced and is being withheld. It 
is not the case of the management that the documents have 
been lost. Even in that event the management could have 
shown as to why the services of the workman were being 
terminaed. As already said after the closed of he Union’s 
evidence on 10-10-90, the management were given several 
opportunities to lead their evidence but the management 
failed to do so whereupon the management’s evidence was 
closed on 9-4-91. So 1 bold that the management have 
failed to prove their main case regarding termination of the 
services of the workman. 


11. To my mind this alone is sufficient for granting the 
relief to the workman who had come out successful in the 
Screening Test and was approved for absorption by the Addl. 
C.M.E. (W). These facts are not in dispute. It is also 
admitted that in the panel of approved candidates his name 
appears 'at Serial No. 78. 

12. Apart from it Shri Awasthi has admitted that from the 
Union’s evidence it stands proved that the workman had 
acquired temporary status. This fact has been alleged by the 
Union in para 1 of the statement of claim. The workman has 
corroborated it by means of his affidavit. Even the copy of 
casual labour card corroborates this fact. In the very beginn¬ 
ing he was engaged from 26-6-81 to 25-9-81 and thereafter 
aider the artificial break of two days he was reengaged for 
a period from 28-9-81 to 2612T>1. On acquisition of tem¬ 
porary status he became entitled to all the rights and priviliges 
of temporary railway servant. As Will be evident from Rule 
301 of REC Vol. I Old Rule being' Rule 49, the services of 
the workman could have been terminated on 14 days notice. 
It is not the case of the management that any notice was given 
to the workman before termination of his services. I do 
agree, 

13. The result is that the action of the Chief Works Mana¬ 
ger Loco Workshop N.R. Lucknow, in terminating the ser¬ 
vices of the workman Shri Mohd. Mujib is held as unjustified. 
Consequently the workman is entitled to reinstatement with 
full back wages subject to his filing an affidavit to the effect 
that he was not gainfully employed else where during the 
period he was out of job f 'om the railway service. 

Reference is answered accordingly- 

ARJAN DEV, Presiding/^ffiper 

[No. L-41012/63/88-D.r 
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the management of Govt. Opium & Alkaloid Works Ghazipur 
and their workmen, which was received by the Cenitral 
uoverument on 30-8-91. 

ANNEXURB 

BEFORE SHRt ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUS I . TRIBUNAL-CUM-LABOUK 

COURT DECK! PALACE ROAD, PANDU NAGAR, 
KANPUR 

Industrial Dispute No. 148 of 1988 
In the matter of dispute between : 

Shri Bechau Ram Gupta, 

At & P. O. Gora Bazar, 

Distt. Ghazipur. 

AND 

The Manager, 

Oovt. Opium & Alkaloid Factory, 

Uhazipur. 

AWARD 

1. The Central Government, Ministry of Labour, vide irs 
no Utica lion No. L-42012|l8j8t-D.fii.ls, dated Z-lr-88 has 
referreu ithe following atspute tor adjudication to this 
rriounai :— 

Whether the action of the management of Govt. Opium 
& Alkaloid Works Ghazipur in striking on 
me name Bnn Ueenan Kam cmpta nom the nst of 
casual workers w.e.r. 23-2-86 is jusidied ! if not 
to what react the workman concerned is entitled l 

2. 'lhe ease of the .vorkmaii is ituat he was appointed ’as 
a casual labour on uauy wages in me Opium auu AUtaiom 
vvorks Ghazipur (.hereinafter ret erred to as Opium radoiy, 
on y-o-88 'anu since theu ne nad worked as sucn tut 25-2-So. 
ne alleges mat he is a member of Aleun Katkhaua Shraunk 
Sangh (.neremaiter referred to as Union;. The said Union 
pm up a cnarter oi demands with the management but tue 
management did not accept their uemands. the Union start¬ 
ed a peaceful agitation ana its member went on strike. 
However, 'the strike was called oif on 30 -> 8 j as a result of 
tne settlement arrived at between me management and me 
Union witn the intervention of the Disilt. Magistrate Gnazipur. 
The setiiemen provided hat there would be n ovicumizaitton 
of labours, that even as against those workman against whom 
complaints had been received no action would be taken 
against mem, and that all of them would be allowed to 
report for duty, it is further alleged that in terms of 
Certified standing orders he had become entitled to re- 
gularisation of his services. According to him despite the 
said settlement he was served with chargesheet dt. 1-11-85, 
in which it was alleged that he had done marpit of another 
worker, namely, Ram Kishau Ram on 29-5-85. The said 
chargesheet was replied by him on 6-11-85. While deny¬ 
ing the charge he had said that he had been falsely implicat¬ 
ed on the complaint of another Union which complaint was 
filed at the instance of the management. He contends that 
without holding any domestic inquiry, his services were 
terminated vide order dt. 25-2-86. Lastly he has alleged 
that some of the casual labour who were junior to him have 
been made seasonal workers. He has, therefore, prayed for 
his reinstatement in service by setting aside the order dt. 
25-2-86 with full back wages. 

The case is contested by the management of the Opium 
/■A,The management plead that the workman was ap- 
c •%/''Vsual labour on daily wages in the opium factory. 

management, the members of the Union 
Al strike from 25-5-85 to 30-5-85. The 
' 'F. “-'fid anything on the settlement alleged 
VV-Iween the parties on 30-5-85. Ac- 
k- Q f ter domestic inquiry into the 

, ° 65 ' ; ng the period of strike, the 
^ 4 " cn »ont deny that some 
A?el a ve been made sea- 
in ithe above 
to^'o relief. 


4. rn support of his case, the workman has examined 
inmseli ana nas relied upon tue alleged settlement dt. 30-3-88 
copy cxi. Vv.i, hied oy nun on 30-3-90. On the other hand, 
me management have examined Shri jagdish Chandra Yauava 
Otties Manager. 

3. in Bus case on j-4-91, after the close of the manage¬ 
ment eviuence, i9-4-9 t, was tixed tor arguments. On 19-4-91 
me bate tor argument was adjourned to 30-3-91 us F.O. 
was on reave. On 3-3-91 tue workman appealed in the case 
in person but none appeared tor u>e management. Ihere- 
ture tne case was reserved tor giving award. Howevei, on 
t u-j->i on oiuce report that: a leiegram 101 adjournment 
aom me management had been received on 6-3-91, the 
ease was adjourneu to 1 0-9 1 tor arguments. On 29-3-91 
3n. Smgn, the authorised representative tor the workman 
ippcareu ano oiaiiy piajeu tnai ms uigumenis be heard 
as it would not be'possible for nun to attend the court on 
/ -0-91. On that his arguments were beard and the case was 
ordered to come up on 7-6-91 for heating arguments of 
me management side. On 7-6-9 i none ’appeared fiom the 
stae of tne management whereupon the case was reserved 
lor giving award. On 12-6-91, the oiiice gave another ic- 
port that a telegram from the management for adjournment 
uau oeen leceived oil 10-6-91. i he request was however, 
disallowed by the tribunal. 

7. Sh. Singh as authorised representative for ithe worker 
has argued mat mete js no dispute about the tact that 
trie workman was appointed ns a casual labour on 7-3-85. 
Jrutuier mere is no dispute auoui tne fact that there was 
an agnation by the Union and the members of the Union 
uau oeen on strike trom 25-5-85 to 30-3-83. This will be 
evioeiit Horn the copy of me settlement dated 30-3-85 copy 
tau. W.l and the facts stated by tne management in the prayer 
made m me written statement and facts deposed to by me 
management witness m pat a 3 of his affidavit. The settle¬ 
ment Lxt. W-l has been admitted by the management, in 
para 3 or his ailidavit it has been admitted by the manage¬ 
ment witness that on the intervention of ihe District Magis- 
rate, Ghazipur, the srike was tailed oil' in persuance of tne 
settlement. 

8. Shri Singh submits that the cuspinte between the 
parties is about the tetms of the settlement. Whereas the 
case set up by the workman is tliat under ithe settlement it 
was agreed that no action would be taken against the 
workers against whom complaint bad been leceived during 
the period of strike, according to the management (vide para 
3 or affidavit oi the management witness; the settlement 
provided that against such workers departmental action would 
be taken under the Certified Standing Orders. It will, there- 
tore, be proper to read the settlement itself in order to 
ascertain lire true terms, ihe relevant para of the settle¬ 
ment at page 3 reads as under. According to Sh. Singh 
the above lines make it abundantly clear that only as against 
Sh. Kanhaiya Singh Yadava against whom there had been 
a charge of misconduct of the period before the agitation 
would be proceeded with departmently under the Certified 
Standing Orders, while a; against other workers no action 
would be taken. Ikey would be let off with simple warning 
and allowed to report for duty from 31-5-85, as they had 
expressed tneir regrets. In the alternative it can be said that 
such workers, as had been served with the chargesheets 
in respect of the agitation would be proceeded with in either 
case, the workman in question is not covered. It is not 
the case of the management that prior to 30-5-85, the 
workman had been served with any chargesheet in respect 
of the agitation launched by the members of the Union. It 
is the specific case of the workman corroborated by him by 
means of his affidavit that he was served with chargesheet 
dated 1-11 85. There is no specific denial of this fact by 
the management in their written statement. There had been 
no cross examination of the workman on this point. Even 
no evidence had been led in rebuttal of the above fact in the 
circumstances in view of the above terms of the settlement 
the services of the workman could not have been terminated. 

9. It has been next an;tied by Shri Singh that casual labour 
is a workman within the meaning of clause 1(a) of 
the Certified Standing Orders. Clause 13 refers to different 
acts of omission and Commission constituting misconduct 
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and clause 14 refers to disciplinary action for misconduct. 
Clause 14 also proviues penalties and punishment which 
couiu be[can be imposed on wot groan lor misconduct. It 
ucscirDcs jpumstiment of ieduction, m rank, compulsory retire¬ 
ment, removal rrom service and dismissal from service as 
major punishment, in respect or misconduct calling lor 
imposing or major penalties 'a regular inquiry is required 
10 oc neiu against are workman, buch a procedure was no. 
tonowcu by the management rn the instant case as will be 
evident from the statements made by the management wit¬ 
ness in his cross examination. Towards the end of his cross 
examination, he has stared that no regular departmental 
uiquuy into the charge was heid against tne workman. There¬ 
fore, the oruer removing tne workman from service 
cannot be upheld. 


10. On the second point I do not agree with ithe submis¬ 
sion or bh. Singh, :.ue authorised representative for the 
workman. In taut connection i would like ito refer to 
clause 12 of the certified standing orders. It lays down 
that the services of a permanent, temporary or seasonal 
workman can be terminated on one months notice or on 
payment ot one month’s pay in lieu thereor and the service? 
or a casual workman can ire terminated without any notice 
or payment of any pay. it further lays down that the ser¬ 
vices ot a permanent temporary or seasonal workman cannot 
be terminated as a punishment unless he has been given an 
opportunity of explaining 'the charge of misconduct alleged 
against him in the manner prescribed in clause 14 of the 
said Standing Orders. But there is no such provisions in 
the case of casual worker. It follows therefore ithat in the 
case of a casual worker a departmental inquiry as laid 
down in clause 14 of the Certified Standing Orders netd not 
be held. In the absence of regular inquiry all ithat is re¬ 
quired is that the casual workman should be given a show 
cause notice why his services be not terminated for the 
misconduct. If ithe casual workman submits any repiy and 
the management do not feel satisfied with it, the management 
will be at liberty ito terminate his services by passing an order. 


11. So far as the 'arguments made by Shri Singh in res¬ 
pect of settlement are concerned I do find force in them, 
m view of the above quoted settlement, it was not open 
to the management to serve him with any chargesheet in 
respect of any alleged act of misconduct committed by him 
during the period of agitation and to terminate his services. 
I may state here that the copy of order dated 25-7-86 has 
not been filed by either side. 

12. Hence it is held that lie action of the Opium Factory 
in terminating/striking off the name of Shri Bechan Ram 
Gupta from the list of casual workers w.e.f. 25-2-86 is not 
justified. The workman is therefore ordered to be rein¬ 
stated in service with full back wages subject to his filing 
an affidavit! to the effect that he has not gainfufly employed 
anywhere else during the period remained unemployed 
from the services of the management. 

Reference is answered accordingly. 

Dated : 30-7-1991. 

ARfAN DEV, Presiding Officer 
[No. L-42012/18/87-D.H (B) (Pt.)] 
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S.O. 2422.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in Ihe Annexure, in 
the industrial disptue between the employers in relation to 
the management of South Central Railway and their work¬ 
men which was received by the Central Government on 
5-9-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRJBUNAL-CUM LABOUR COURT, BANGALORE 

Dated this the 2nd Day of July, 1991 

PRESENT: 

Shri M. B. Vishwanat.h, B.Sc., LL.B., Presiding Officer. 

Central Reference No. 61 of 1988 

I PARTY: 

Sri Mahaboobsab S/o Devalsab, ELR/Mate, LTI No. 
1202 (Ex-Rly. Employee), C/o A. G. Choudheri, 
Garden Peth, Hubli-28. 

(By Sri R R. Meerkhan, Advocate) 

Versus 

II PARTY: 

V 

The Management of South Central Railway by the 
Divisional Personnel Officer, South Central Rail¬ 
way Divisional Office, Personnel Branch, Hubli. 

(By Sri D. N. Kulkarni, Advocate) 

AWARD 

in this reference No. L-41012/33/87-D.II(B) dated 3-11-88- 
made by the Hon’ble Central Government in exercise of the 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of section 10 of the Industrial Disputes Act, 
1947 (14 of 1947), the point for adjudication as per Schedule 
to reference i s:— 

‘‘Wheilher the action of the Management of South 
Central Railway, Divisional Office, Hubli, in ter¬ 
minating the serveies of Shri Mahaboob Sab, 
Davalsab ELR/Mate is justifitd? If toot, to what 
relief the workman is entitled to and from what 
date?” 

2. In the claim statement it is contended :— 

The I Party workman was appointed on 31-8-1977 as a 
Casual Labourer. The I Party workman completed two 
years of service continuously. Then the II Party terminated 
the services of I Party workman illegally and without notice. 
Despite letters dated 6-6-81 and 18-11-81 by the I Party, 
the II Party Management has refused to absorb I Party on 
monthly pay scale basis. Ihe II Party has refused to take 
1 Party on duty. The I Party got issued a Lawyer’s notice, 
claiming reinstatement and full backwages. The termination 
of the services of the I Party is wholly illegal. The sitand 
of the II Party that ihe 1 Party was medically unfit with 
ulterior mottives. The 1 Party has been enjoying perfect 
health. The termination of the services of I Party on the 
basis of alleged medical report is malafide and amounts to 
victimisation and unfair labour practice. The I Party has 
worked for more than 240 days continuously. So the ter¬ 
mination amounts to retrenchment. The provisions of Sec. 
lion 25F are not complied with. The I Party is entitled’ 
to reinstatement with full back wages and costs also. The 
i Party has been jobless. The I Party has been put to 
misery and hardship. 

3. In the counter-statement it is contended :— 

ft is true that the I Party was appointed as an Extra 
Labourer on daily wages under Permanent Way Inspector 
on 31-8-1977. The I Party was initially employed as Extra 
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Labourer for one month and was continued by chance 
against the sanctioned works. The I Party was. subjected to 
medical examination. On 25-9-78, but he did not report 
tio the duty after the medical exam-nation. As per medical 
certificate the I Party was declared unfit for employment. 
The 1 Party was not eligible for employment on daily wages 
due to medical unfitness. Besides 'this, the I Party did not 
turn up after medical examination and so the servcies of the 
I Party were terminated. The question of complying with 
provisions of Secition 25F of the I.D. Act does not arise. 
The termination of the employment of the I Party was due 
to medical unfitness. So the termination does not amount 
to retrenchment within the meaning of Section 2(oo) of the 
I. D Act. The reference has to be rejected. 

4. Apart from the issue covered by the reference (to the 
Schedule, the following issues have been framed : 

(1) Whether 'the If Party proven that the I Party work¬ 

man was declared medically unfit and therefore 
its action is justified? 

(2) Whether the II Party proves that the I Party work¬ 

man did not turn up and himself abandoned ser¬ 
vice as contended in para 4 of the counter state¬ 
ment. 

5. On behalf of the II Party MW1 P. V. Subba Rao, 
PW-1 Grade-III Special Works has been examined. On be¬ 
half of the i Party he has not himself examined and closed 
his case. 

6. I have heard the oral arguments, and read the written 
arguments submitted by bots the learned counsel. 

7. I will, take up the first additional issue framed by my 
learned predecessor. Exhibit-Mi is the medical certificate 
given by the Railway Doctor after examining the 1 Party 
on 26-9-1979. In exhibit M-l (right mark) has been put 
at unfit. At the top the seal unfitted has been put. It is 
not stated what was the disease from which I Party was 
suffering. If one has a close look at Exhibit M-l, it is easy 
to see that exhibit M-l does not inspire confidence. The 
Doctor who has examined I Party has not even put his 
full, signature above the designation “Surgeon”. The Doctor 
(or somebody else) appears to have put his signature or 
initials in red ink on 3-11-1979 when it was despatched. It 
is very curious to note that some of the columns in exhibit 
M-l have nett been filled up. 

8 eu lj bears,, repetition. The case of the n Party is that 
Doctor examined the I Party on 26-9-1979 and he declared 
the 1 Party unfit for appointment. Exhibit W-l is the zerox 
copy of the service card of I Party Casual Labourer. Exhi¬ 
bit W-l A is the original of exhibit W-l. It is clear from 
the second page of service card of I Party that he has 
worked even up to 26-10-79 for one month after he was de¬ 
clared unfit medically. If really the I Party was medciallv 
unfit, l do not think that the II Party would have allowed 

I Party to work as a Casual Labourer even after he was 

declared medically unfit. The 1 Party WW1 has stated in 

para 11 of his. deposition that he was keeping good health 

has stated that he had no eye problem. I have carefully 
gone through the evidence of MW-1. There is absolutely 
no .material on record to show that the I Party was suffer¬ 
ing from continued ill-health. 

9. For the reasons stated in the two paras above I hold 
the additional issue No. 1 against the II Party. 

10. It is contended by the learned counsel for the II 
Party at the time of argument that this is a case of volqn-. 
tary abandonment of sendee. In the counter statement, 
though it is. stated that the' I Party did not turn up after 
medical examination, the sand that the I Party voluntarily 
abandoned his work has not been taken up. Exhibit W-2 
is the legal notice got issued by the T Party to (he II party 
in which be has stated that he was illegally retrenched from 1 
service without any notice and without giving hint an op¬ 
portune;/ of being heard. In Exhibit W-2 I Party has 
stated that that the termination of his service was not justi¬ 
fied in law. He put to great hardship and that he is en¬ 


titled to reinstatement with full backwages. The contents 
of WW-1 negative the stand of the II Party. For these 
reasons I hold issue No. 2 also against the II Parly. 

XI. Now I will cover the point for determination as 
stated, in the schedule to reference. It is argued by the 
learned counsel for the II Party thait the I Party has 'not 
produced any written order of termination and so the I 
Party is not entitled to any relief. I am surprised to this 
argument. It is clearly staled in para 4 of the counter 
statement ithat the services of the 1 Party were terminated, 
ihe 1 Party has stated in his evidence that they orally told 
him not to come to work and therefore he sent notice to 
them, it has been laid down by the Supreme Court in 
the decision reported in 1990 Li.R page 541 (Sudhoo Vs. 
M/s. Haji Lai Mohd. Biri Works & Ors.) that it is im¬ 
material that the employees were terminated by written 
order, oral direction or by stopping the workman entering 
the. place of work. In view of the law laid down by the 
Supreme Court there is no force in the argument advanced 
on behalf of the II Parity. The service card Exhibit W-lA 
clearly shows that the l Party has worked for 809 days. 
It is not disputed that the l Party has worked for more 
than 240 days continuously. I have already discussed that 
tiie case of ithe II Party that the i Party was medically un¬ 
fit does not-hold water. M has been laid down by the 
Gauhati High Court Lab. I.C.- page 837 (Marmeswar Das 
vs. Presiding Officer-, Labour Court & Ors.) that where ser¬ 
vices of the probationer were tterminated on bald finding 
that he was found medically unfit, the case does not come 
under the exception continued ill health so as to make it a 
case qf, non-retrenchment and so he would be entitled the 
benefit of Section 25F, In the instant case, the termina¬ 
tion of services of the I Party amounts to retrenchment. 
The provisions of Section 25F have not been complied 
with. Since the mandatory provisions of Section 25F of the 
I.D, Acit have not been complied with, the termination is 
illegal and the I Party has to be reinstated. 

12. The I Party had worked for 809 days. He had work¬ 
ed for more than 240 days continuously. He even got issued 
a legal notice to the II Party paying for reinstatement. The 
II Party did not issue any notice to the 1 Party to resume 
work. It has been held by the Bombay High Count 1988 
LLR page 350 (Rajendra Prasad B. Nayak vs. Apjpee Elec¬ 
trical Pvt. Ltd. and Ors.) that in such circumstances the 
finding of the Tribunal thait the workman voluntarily left 
service must be considered as perverse. I reject the argu¬ 
ment on behalf of the II Party that subsequent ito Ml the 

I Party was absent for a period of 20 months (600 days) 
and so it must be held that the I Party had voluntarily 
abandoned service. 

13. The Supreme Court has laid down in 1990 LLR page 
410 (Punjab Land Dev. & Reclamation Corpn. vs. The P.O., 
Labour Court) that retrenchment means the termination by 
the employer of the services of workman for any reason 
whatsoever except those expressly excluded in the Section 
2(oo). The case of the I Party does, not come within the 
provisions of those expressly excluded. The termination of 
the services of ithe I Party amounts to retrenchment. The 
provisions of Section 25-F have not been complied with. 
The I Party therefore is entitled to reinstatement. The 
learned counsel for the I Party relied on one sentence of 
the Bombay High Court decision at page 24 of the I.D. Act, 
1947 published by Eastern Book Company, wherein it is 
stated that termination of service for very long unautho¬ 
rised absence from duty does not amount to retrenchment. 
The full facts are not there. I respectfuly follow the 
Supreme Court decision to which I have adverted to above. 
Sec. 2(oo) (bb) is not applicable. It looks to me that II 
Party is clutching at straw. The learned counsel for the 

II Party has relied on a circular that a medical examina¬ 
tion of casual labour is, a musrt. I have already adverted 
to the nature of the medical examination. 

14. The learen dcounsel for the II Party set store by 
the itwo decisions of our Hon'ble High Court rendered by 
His Lordship the Hon'ble Mr. Justice Rama ojis. The 
learned counsel for the II Party took me through para 10 
at page 2232 of the decision reported in 1988 ILR Karna¬ 
taka page 2219. I have carefully and respectfully read the 
authority of our Hon’ble High Court. In my humble poi- 
iiion, the law laid down by our Hon’ble High Court goes 




3743 


[*mr ] I —m 3 (ii) ] 


^Kcf Trspw. town: 2s, 1991/wf?^ 6 ,1913 


against the argument advanced by the II Party. It has been 
clearly stated in-para 10 that the provisions of Section 25F 
of the I.D, Act provide that the services of a person who. 
had worked continuously for a period of one year or 
more cannot be retrenched unless he is given one mouth’s 
notice or one month’s salary in lieu of notice and also he 
is given 15 days salary for every completed year of service. 
In the instant case these conditions have not been complied 
with by the II Party. Even in 1985 ILK Karanataka page 
3128 (Binriy Limited vs. Presiding Officer) Our Hon’ble High 
Court has been pleased to lay down that according to Sec¬ 
tion 2(oo) of the I.D. Act, the termination of services of 
a workman brought about in whatsoever manner, except 
in the manner falling under section (b)(c) amounts to 
retrenchment. Our Hon'ble High Court has been pleased 
to observe furither that a termination of services of a 
workman brought about by an act or nt the instance of 
an employer for any reason of whatsoever in any manner 
and however igneniously, is retrenchment as defined in 
Section 2(oo) of the I.D. Act. I am of opinion that this 
authority also goes against the II Party and helps the 
I Party. 

15. For the aforesaid reasons T hold that the action of 
the II Party management in terminating the services of the 
I Party is not justified. The I Party is entitled to reinstate¬ 
ment. It has been laid down by our Hon’ble High Court in 
1988 LLR page 355 (Bharat Electronics Ltd. vs. Industrial 
Tribunal and another) that if the termination is illegal and if 
reinstatement is ordered the amount of backwages would be 
logical. 

16 All other evidence and documents, not referred to by 
me. are not relevant. In fact, most of the documents were 
not referred to by both the counsels. In any case, the 
The II Party shall reinstate the I Party workman giving him 
as stated herein. 

17. For the aforesaid reasons, T pass the Mowing:— 

AWARD 

The termination of the services of the I Party is illegal. 
The II Partv shall reinstate ithe T Party workman giving him 
continuity of service. The II Party shall pay full bacV- 
wnges to the IT Party from the date of germination 
127-10-791 till reinstatement. Each party to bear ills own 
costs. The reference is accepted and the award is passed 
as stated herein. 

Dieltated to the Secretary, taken down by him. got tvped 
and corrected by me. 

M. B. VISHWANATTI, Presiding Officer 

[No. L-41012 / 3.3/87-D.TI (B) (Pt.)I 
K. V. B. UNNY. Desk Officer 
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New Delhi, the 6th September, 1991 

S.O. 2423.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrie Tribunal No. 2, Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bhowra (s) colliery of M/s. Bharat 
Coking Coal Ltd. and their workmen, which was received 
by the Central Government on the 5-9-91. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I D. Act, 1947 

Reference No. 12 of 1986 

PARTIES : 

Employers in relation to the manaegnient of Bhowra (S) 
Colliery of M/s. Bharat Coking Coal Limited and 
their workmen. 

APPEARANCES : 

On behalf of the workmen. Shri D 1 . Mukherjee, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

On behalf of the employers : Shri R. S. Murthy, Advo¬ 
cate. 

STATE: Bihar. INDUSTRY: Coal. 

Dhanbad, the 26th August, 1991 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-24012 
(5)/85-D.IV(B)/Vol. II, dated the 20th December, 1985/ 
1-1-1986. 

SCHEDULE 

“Whether the demand of Bihar Colliery Kamgar Union 
that the Management of Bhowra (South) Colliery 
of M/s. Bharat Coking Coal Limited should give 
their workman Smt. Sibrati Kamin permission for 
resumption of her original duty as piece rated stack¬ 
ers or any other equivalent job, is justified ? If so, 
to what relief is the workman entitled and from 
what date ?” 

2. The workman and the management both filed their W.S. 
stating their case. The union demanded permission for re¬ 
sumption of original duty of Smt. Sibrati Kamin or for regu¬ 
larisation in time rated job in the workshop. In this way the 
prayer is alternative i.e. either for resumption of original 
duty or for regularisation of time rated iob in the workshop 
Admittedly, Sibrati Kamin the concerned workman was ori- 
ginallv appointed as Hard Coke Bhatta Slacker in Bhowra 
(South) Collierv. According to her she in the month of June, 
1982 was transferred to workshop in moulding section in time 
rated job. She after completion of about 6 months represented 
her case before the management for her regularisation in 
time rated iob She also raised industrial dispute before the 
ALCCC). Dhanbad for the same. But the management with 
ulterior motive and to victimise the concerned workman 
stopped her from her service with effect from 19-7-83 with¬ 
out assigning anv reason and that too during the pendency 
of the conciliation proceeding. If is alleged that the action 
of the management was illegal and void abiriltio. It was 
also aliened that the concerned workman reported for duty 
several times but the management did not allow to resume 
her duty even as stacker. 

3. The management contested the claim of the workmen 
and stated that the concerned workman and 2 other female 
co-workers had submitted a joint petition to the Manager, 
Bhowra fSouthl colliery statins that they were very week due 
to illness and unable' to perform the job of stacker They 
also requested the management to give them light dutv in 
time rated category. Tt was submitted that the management 
considered them case including the concerned workman svm- 
■vifheBcallv and transferred them '•< the workshop as General 
Mazdoor nurelv on trinrrwsrv ha«‘s sometimes in Tune. 1982. 
The meneaemenf had transferred them to workshop nurelv on 
temporary hns : s end therefore In the month of A4av, J«S3 
she was npa'p transferred h«ck to her original 'oh i e. mece 
re ted starker hot she d'tl not report for dutv. Tt was a’so alter¬ 
ed that the management issued several other orders directing, 
the workmen to report for dutv hut it was all fruitless. The 
management urged that m the facts and circumstances there 
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was no question of giving any permission for resumption of 
original duty to Smt. Sibrati Kamin as the management had 
already issued repeated instructions to do the job of stacker 
at No. 16 Coke Bhatta but she failed to comply. The manage¬ 
ment in the W.S. also submitted that the concerned workman 
is at liberty to report for duly anytime she likes and there 
was no question ol giving her ar.y permission. 

4. On the basis of the submissions the management urged 
that the demand of Bihar Colliery Kamgar Union cannot 
be accepted and she is not entitled to any relief whatsoever. 

5. At the very outset the learned representative for the 
workman submitted that Smt. Sibrati Kamin has already been 
ordered to resume her duty as stacker at Coke Bhatta and 
she is working as such since 22-8-1986. In View of the 
changed circumstances it was prayed only for full back wages. 
Thus the only question for consideration at this stage would 
be as to whether Smt. Sibrati Kamin is entitled for her back 
wages as stacker ? 

7. The stand taken by the management is that the con¬ 
cerned workman and others were not keeping good health 
and they had jointly prayed for light work and that the 
management after reconsidering their case sympathetically had 
ordered and transferred them to the workshop as general 
mazdoor on temporary basis. The original joint petition is 
Ext. M-6, Prima-facie I find no reason to disbelieve this docu¬ 
ment. From the documents it is crystal clear that Sibrati 
Kamin and 2 others had lequested for light duty on account 
of their ill health. This document lias no wherebeen challenged 
by the workman. Thus it is apparent that the management 
had taken a compassionate view of the matter and had 
allowed the workman light duty in the workshop on tem¬ 
porary basis. That heing the position the concerned workman 
was not entitled for regularisation in time rated job. Be 
that as it may the concerned workman agreed to continue 
as stacker and she joined her duty on 22-8-86 at Bhowar 
Coke Plant. Ext. M-8 is the original letter, Ext. M-7 is the 
photo copy of the same. MW-2 has proved the document. 

8. As regards entitlement of the back wages the manage¬ 
ment has to say that three letters on different dates were 
issued to the concerned workman in the year 1983 itself 
with necessary direction to report for duty to the Manager 
Bhowra Coke Plant. The management further stated that 
the ocncerned workman did net report for duty inspite of 
repeated direction and therefore she is not entitled to any 
back wages. At this stage I may refer to Ext. M-3 which is 
a letter referred to ALC(C), Dhanbad in conciliation proceed¬ 
ing. It was sent by the Personnel Manager stating gross negli¬ 
gence on the part of the concerned workman. That was 
with respect to an allged illegal and arbitrary stoppage of 
Smt. Parbati Kamin and Jagti Kamin during the pendency 
of the conciliation preceeding by the management of Bhowra 
(S> Colliery of M/s. Bharat Coking Coal Ltd. The letter does 
not speak about the concerned workman namely Smt. Sibrati 
Kamin but it is true and admitted fact that the concerned 
workman, through her union, had raised industiral dispute 
before the ALC(C), Dhanbad in April. 1983 which according 
to the learned counsel for the management ended in failure. 
The workmen through the W.S. stated that the dispute 
was withdrawn on the assurance given by Sri Srivastava. 
Dy. Personnel Manager. It may be quoted here that Shri 
Srivastava has not been examined in this case. The W.S. 
also states that in pursuance of assurance the workmen re¬ 
ported for duty but she was not allowed to resume her 
original duty as Hard Coke Bhatta stacker. Even in the 
second time she was not allowed to resume her duty. At this 
stage my attention was drawn towards Ext. M-5 which is a 
transfer order dated 12-9-83 bv the Manager Bhowra (South') 
ColFerv directing as manv as 40 workmen (Coal stackers) 
including the concerned workman to report for duty to the 
work Tncharse of No. 16 siding for allocation of the ; r shifts 
and duties for loading of wagons According to evidence of 
MW-2 Hard Coke Bhatta was closed sometimes in July! 
August. 1983. The learned counsel for the management urged 
that after closure of Oven a large number of workmen mostly 
female workers were transferred for another similar iob. The 
concerned workmen was also transferred and her name anpear 
at SI No. 7 of Ext. M-5 but she onfed not to loin and con¬ 
tinued insisting unon for regularisation of her work of time 
rated iob which she was given onlv on compassionate gronud. 
MW-2 has proved this document and stated that the con¬ 


cerned workman Sibrati Kamin did not join inspite of re¬ 
minders. The witness has also proved Ext. M-7 and Ext. M-8, 
Ext. M-8/I and Ext. M-8/2 are signatures and endorsement 
of Agent and Personnel Manager on Ext. M-8. My attention 
was also drawn towards Ext. W-8 and W-6. These two letters 
will show that the concerned workman, in the month of 
September and October, 1983 had addressed 2 letters to the 
Manager, Bhowra (South) Colliery for regularisation of her 
duty in the workshop. These 2 letters dated 15-9-83 (Ext.W-6) 
and 5-10-83 (Ext. W-3) were received by bn her behalf of 
the addressee and the same has not been denied. It was 
urged further that there can be no earthily reason as to why 
the management will be prejudiced against the concerned 
workman and why she will not be permitted to resume her 
duty when 40 other workmen after closure of Oven were 
transferred to similar other job. From the personal of Ext. 
M-5 it will appear I hat a copy of the letter had been sent 
to all the concerned workmen including Sibrati Kamin. She 
while deposing as WW-1 has displayed her ignorance about 
any such direction by the management. Again through Ext. 
W-6 she has denied to have received any such transfer order 
dated 12-9-85 (Ext. M-5), Ext. M-2 is identical to Ext. W-6. 
In this way I find that the management virtually failed to 
substantiate that the said transfer letter was actually served 
upon the concerned workman and she villingly abstained 
from the work. The contention of the learned counsel may be 
appreciated that the management can have no grievance against 
the lady workman btu in the situation placed above and also 
In view' of the argument advanced on behalf of the workmen 
il was for the management alone to prove that Sibrati Kamin 
was served with the order dated 12-9-83 or she had full 
knowledge of that order. ! 


9. Ext. M-3 and M-4 are with regards to two lady work¬ 
men namely Smt. Barbati Kamin and Jagti Kamin. These two 
letters were referred to the ALC(C) Dhanbad stating that the 
said 2 workmen did not join inspite of repeated letters and 
they were never stopped from work. Ext M-3 refers to letter 
dated 9-5-83, 17-7-83 and 30-8-83 issued to Sibrati Kamin 
and 2 others which are annexure as B. C and D respectively 
of that letter. By these letters the workmen were directed to 
rcrort for duty to Bhowra Coke Plant. Again the same 
argument was advanced bv the learned counsel for the work¬ 
men that (here was noth mg to show that Sibrati Kamin. the 
concerned workman had any knowledge o c such letter on the 
other hand she had alwavs been praying to return to her duty. 
The reference was made to Ext. W-4 and W-5. Ext. W-5 is 
a letter dated 26-7-83 which was addressed to the Agent, 
Bhowra (South) Colliery stating that in pursuance of the 
discussions during the conciliation proceeding before the 
ALC(C). Dhanbad she was reported for duty on that dav. 
Through Ext. W-4 she had requested to allow her to join 
duty atleast in original iob. This is a tetter dated 10-9-83. 
Copies of these two letters were rceeived by the manage¬ 
ment The learned counsel for the workmen urged that the 
management could have very well directed the lady workmen 
then and there to join her dutv but nothing was done and 
the so called lefers issued to the workmen bv the manage¬ 
ment (Annexure B. C and D) were never received by her. 

10. From the d'seussions made above it is clear that the 
concerned workman had no 1 notice directing her to report 
for dutv till September. 1983. No document has been filed 
to show' that the date when the Coke Bhatta was closed but 
according to MW-2 it was closed sometimes in August, 1983. 
The workman has already iomed her duty vide Ext. M-8 
with effect from 22-8-86. For the reasons stated above Smt. 
Sibrati Kamin. the concerned workmen is entitled for her 
back wages. 


Tn the result, it is ordered that the reference is answered 
in favour of the concerned workman Smt. Sibrati Kamin 
and accordingly she is entitled full abek wages from 1-9-83 
to 21-8-86. The management is directed to oav her back 
wages as indicated above within 2 months from the date of 
publication of the Award. 

This is mv Award. 


B. RAM, Presiding Officer. 
[No. L-24012/5/85-D.V (B)/IR (C-l)] 
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S.O. 2424.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. I, Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bark.tr Engineering ,* Foundry Works 
of M/s. ECL and their workmen, which was received by the 
Central Government on the 79 8-91. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10(1 )(d) of 
the Industrial Disputes Act, 1947 

Reference No. 27 of 1989 


PARTIES : 

Employers in relation to the management of Barakar 
Engineering and Foundry Works Eastern Coalfields 
Limited, P.D Nirsa, Dist. Dhanbad. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, PresLling Chico 
APPEARANCES : 

For the Employers —Shri R. S. Murthy, Advocate. 

For the Workmen—Slui G. Prasad, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 21st August, 1991 
AWARD 

By Order No. L-200J2/7/88-D-4(A), dated, the 9th March, 
1989, the Central Government in the Ministry of Labour, has, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2-A) of section 10 of the in¬ 
dustrial Disputes Act. 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of the Barakar 
Engineering & Foundry Works, Niisa, M/s. Eastern 
Coalfields Limited in not allowing Shri Rajendra 
Prasad, Moulding and Flouring gang mazdoor to 
resume his duty is justified ? If not, to what relief 
is the workman entitled 7” 

2. The case of the management of Barakar Encrineering and 
Foundry Works, Nirsa of M/s. Eastern Coalfields Ltd. as 
disclosed in the written statement-cum-rejoinder, details apart, 
is as follows : 

The present reference is not maintainable as the con¬ 
cerned person is not competent to invoke the provision of Sec, 
2-A of the Industrial Disputes Act for the purpose of the pre¬ 
sent reference That apart, there was at no time any employer- 


employee relationship between the management and these 
persons. Since he was never employed by the management 
the question of not allowing him to resume duty dees not 
arise. Anyway. Barakar Engineering and Foundry Work was 
a part of Badjna colliery and it stood nationalised alongwith 
the said colliery. Badjna Colliery previously belonged to 
M/s. Oriental Coal Company Limited, 25 Bratourne Road, 
Calcutta. By Coal Mines (Nationalisation) Act, 1973 the 
coal mines in the country other than those already covered 
by the Coking Coal Mines (Nationalisation) Act, 1972 and 
the captive mines of M/s. Indian Iron & Steel Company ltd. 
and TISCO were nationalised with effect from 1-5-1973. 
Prior to enactment of Coal Mines (Nationalisation) Act, 
1973, the management of the coal mines as referred to in 
the Schedule to that Act was taken over by the Central 
Government by a Presidential Ordinance. The said Ordinance 
was replaced by the Coal Mines (Taking Over of Manage¬ 
ment) Act, 1973. Later, the Coal Mines (Nationalisation) 
Act, 1973 was enacted'with effect from 1-5-1973 and all the 
coal mines concerned were nationalised At the time of taking 
over of non-coking real mines after the Presidential Ordi¬ 
nance, the previous owners refused to hand over the Barakar 
Engineering & Foundry Works Lid. to the Central Govern¬ 
ment/Custodian on the ground that the said establishment 
was a factory and it was not a part of Badjna colliery. The 
previous owners also contended that the said establish¬ 
ment was not exclusively catering to the needs of the Badjna 
Colliery and was executing a large number of jobs for out¬ 
side parties. The previous owners challenged the proposed 
take over and subsequent action of the Centra! Govt, to 
nationalise the aforesaid establishment arid filed a Writ peti¬ 
tion before the Hon'Me Calcutta High Court. As a result 
of such litigation started by the previous owners, the Hon- 
ble Calcutta High Court allowed the previous owner’s func¬ 
tion as Receivers pending disposal of the Writ petition. While 
the above establishment was under the receivership of the 
previous owners, a lock-out was declared bv them with effect 
from 28-1-1980 and it remained so till 14-11-1986. Ultimately 
the litigation started by the previous owners and went up 
before the Hon’ble Supreme Court. Their Lotdships of the 
Supreme Court ultimately held by the judgement dated 
18-9-1986 that the Coal Mines (Nationalisation! Act, 1973 
was constitutionally valid but their Lordships did not deliver 
any specific verdict that the workshop should be handed over 
to Coal India Ltd./Eastern Coalfields Ltd. and left the 
question open for determination as to whether the workshop 
was exclusively catering to the needs of the colliery and 
others. The old employer had other collieries besides Badjna 
Colliery and these collieries were nationalised. The previous 
owners, after the judgement of the Supreme Court on their 
own decided to hand over the aforesaid workshop (Establish¬ 
ment known as Barakar Engineering & Foundry Works to the 
Eastern Coalfields lid. The workshop was handed over by 
the old owner for the reason that it became junk and it was 
liability on them. Anyway, the workshop was handed over to 
M/s.. Eastern Coalfield? Ltd. by the previous owner with 
effect from 15-11-86. The present management in the light 
of the aforesaid background and subsequent arrangements 
did not take, over any of the liabilities prior to the date of 
take over. In the light of the developments as stated the 
date of take over under the Coal Mines (Nationalisation) 
Act. 1973 in Ihe present case will have to be taken as 
14-11.86, in case that Act is applicable to the present case. 

In the meantime the Parliament deleted Section 14 and other 
sub-sections of that Section of the Coal Mines (Nationalisa¬ 
tion) Act, 1973 with effect from 7-10-86 and substituted 
the whole Section bv the following provisions incorporated 
in Coal Mines Nationalisation I.aws (Amendment) Act, 
1986 : 

“Nothwithstandine anything contained in the Industrial 
Disputes Act, 1947 or anv other law for the time 
being in force, the services of any Officer or other 
employee employed in a coal mine shall be liable 
to be transferred to any other coal mine and such 
transfer shall not entitle such officer or other emp¬ 
loyee to anv compensation under this Act or anv 
other law for the tinie being in force and no such 
claim shall be entertained by any Court, Tribunal 
or other authority.” 

The present management obtained legal opinion and is of 
the view that it has no liability whatsoever to employ anv 
nerson who had been engaged bv the previous owner and 
that it is upto the present management to screen and select 
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such persons out of these who might have been previously 
working in the establishment anil who have not crossed the 
age of superannuation. Rajendra Prasad, the concerned work¬ 
man in the present tase was not on the roll of the aforesaid 
establishment as an 14-11-86 an ! his name was not also in¬ 
cluded in the list of workmen employed hy the previous 
owner. In the context of facts the present management has 
got no obligation, whatsoever to provide employment has 
Rajendra Prasad. There is also no industrial dispute in the 
present case within the meaning of Section 2(k) of the In¬ 
dustrial Disputes Act. Shri Prasad may prefer his claim 
against the previous owner under See. 25-FF of the Industrial 
Disputes Act. In the circumstances the management lias 
prayed that its action in not allowing Rajendra Prasad to re¬ 
sume his duty be held to he justified. 

3. The case of the concerned workman, as disclosed in 
his written statement, briefly stated, is as follows : 

Barakar Engineering & Foundry Works previously owned 
by Oriental Coal Co. l td., was taken over on 30-1-73 and 
subsequently nationalised with effect from 1-5-1973 under the 
provisions of Coal Mines (Nationalisation) Act. 1973. The 
aforesaid Works was situated within the nrccinct of Badjna 
Colliery under the same management and was used solely 
for the purpose connected with that mine and other mines 
of M/s. Oriental Coal Co. l td. under the same management. 
It was therefore a mine within the meaning of Section 2(j) 
(vii) of the Mines Act. 1952. Under Section 2(j)(vii) of the 
Coal Mines (Nationalisation) Act all workshops including 
buildings, machinery, instruments, stores, equipment of such 
workshops and lanJs on which such workshops stand in or 
adjacent to. is a mine an l used substantially for the purposes 
of the mine under the same management are mines. Soon 
after take over and subsequent nationalisation the erstwhile 
employer challenged the two Acts in different High Courts 
and ultimately in the Supreme Court and got the take over 
and subsequent nationalisation stayed on some pretext or 
others until as it is understood, a settlement was arrived at 
by and between the erstwhile employer of M/s. E.C. Ltd . a 
subsidiary company of M/s. Coat India Ltd. in the Supreme 
Court with regard to take over and nationalisation under 
the said Coal Mines (Nationalisation) Act, 1973, Barakar 
Engineering & Foundry Works although it was a mine as de¬ 
fined under the Mines Act, 1952 was covered under the Em¬ 
ployees’ State Insurance Act, 1948 and all the employees 
were covered under the said Act and were insured employees/ 
persons. Immediately after employment, the employees whe¬ 
ther permanent or otherwise, were provided with temporary 
identification certificate as provided under Regulations 15 of 
the Employees’ State Insurance (General) Regulations, 1950. 
The concerned workman, Raiendra Prasad, was employed in 
the first week of March, 1972 before take over and subse¬ 
quent nationalisation of the aforesaid Works with effect 
from 1-5-1973. He was allotted a Temporary E.S.I No. 
42/472503 and worked continuously and completed 240 days 
or more attendance during the each o? the succeeding twelve 
months. He worked continuously till 20-3-1974 as a mould¬ 
ing and pouring Supervisor/Foundry Supervisor. On 20-3-71 
Loknath Prasad who was emoloved as a Marker in Barakar 
Engineering & Foundry Works lodged an P:I.R. at the ins¬ 
tance.of the emnlovers mentioned, inter aha. that at about 
8 am about hundred workmen of the works including the con¬ 
cerned workman, allegedly supporter of C.P ML canie to the 
foundry gate and assaulted him. The Police registered Nirsha 
P. S. Case No. 13-6-74 on the basis of such FI R. under sec¬ 
tions 147I148H 491323137413071309 I.P.C. Subsequently the 
case was recorded as G.R. Case No. 1565/74 ap.d was tried 
hv Sri T . K. Sharma; the then Judicial Magistrate, Dhanbad. 
Soon after his release on bail, the concerned workman re¬ 
ported to the emnlovev for his employment and allow him to 
renort for duty, hut the emnlover being verv much biased 
and nreiudiced against him refused employment and thus he 
was stopped from discharging ids dutv illegally and arbi¬ 
trarily. Anyway, th» employer or'd!v a»Ved him to report for 
dutv after h*s acquittal is Cr.R. Case. He was ultimately ac¬ 
quitted oh all the charges hv the Indicia] Magistrate on 
70-2-86. The management of Barakar Engineering & Foundry 
Works declared, lockout illegally anl in a most uniustified 
manner on 25-1-80 which lasted till December. 1986 . The 
concerned workman grain reported for dutv on 21-2-80 after 
his acquittal and is between his release on had on 9 . 7.74 
but the management lid not allow him to resume duty. The. 
employer d'd not serve anv notice on hint or pav him wages 
in lieu of notice. The management did pot nav Wm retrench¬ 
ment compensation even. In the circumstances the stoppage of 
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the concerned workman from duty is' illegal, unjustified and 
malafide. He requested the Custodian on 17-4-87 to allow 
him to resume duty, but the Dy. Personnel Manager of Bara¬ 
kar Engineering & Foundry Works by his letter dated 21-7-87 
refused to consider his case for employment. He again re¬ 
quested the Dy. Personnel Manager on 20-8-87 to allow him 
to resume duty, but the said officer refused to accept, his re¬ 
quest. All the workmen who were similarly arrested at the 
instance of the employer and later released on bail have been 
taken into employment, but M/s. Eastern Coalfield Ltd. dis¬ 
criminated between the concerned workman and the other 
workman by refusing him to resume his duty. In the circum¬ 
stances, he raised an industrial dispute before the Asstt. 
Labour Commissioner (C), Dhanbad. The management ap¬ 
peared in the conciliation proceeding, but did not agree to 
allow him to resume duty and pay back wages. The Central 
Government, after the failure of conciliation proceeding, made 
the instant reference before this Tribunal for adjudication. 
The action of employers in not allowing him to resume duty 
is unjustified and he is entitled to full back wages. 
In the context of these facts and circumstances 
the concerned workman has prayed that an award be pas¬ 
sed holding that the action of the management in not allow ¬ 
ing him to resume duty is not justified and that he is entitled 
to full back wages. 

4. In rejoinder to the written statement of the concern¬ 
ed workman, the management has stated that the previous 
owner got the establishment, Barakar Engineering & Foundry 
Works, registered under the Factories Act as a factory. It is 
only after the management took over the workshop and after 
a great deal of effort, the Director General Mines Safety, 
has agreed to treat the establishment as a mine. Even the 
Hon’ble Supreme Court did not decide that the establish¬ 
ment in question was a mine but the previous owners ulti¬ 
mately gave up their claim and handed over the establish¬ 
ment in question to the present management as a factory. 
There was. no settlement arrived at between the employers 
and the erstwhile previous owners in the Supreme Court. 
Employees’ State Insurance Act does not apply to coal 
mines. It is not correct that tire present management allowed 
till other workmen who were arrested al ongwith the con¬ 
cerned workman to resume duty. The present management 
gave fresh letters of appointment to same of the workers 
employed by the previous owner after screening. 

5. In rejoinder to the written statement of the manage¬ 
ment, the concerned workman has contended that the pre¬ 
sent reference is maintainable. Barakar Engineering & 
Foundry Works Ltd. was a part and parcel of Badjna col¬ 
liery and that the lock-out declared by the employer was 
illegal and unjustified. In any event the lock-out did not have 
the effect of termination of service of workmen. The con¬ 
cerned workman has not been seeking any compensation. 
Mfs. E.C. Ltd. is succesor-in-interest of M|s Oriental Coal 
Company Ltd. and hence M/s. E.C. Ltd. is liable to pay 
wages to the workman from the date of his illegal stoppage 
from duty with effect from 20-4-74. The legal opinion ob¬ 
tained by the management has got no binding effect. 

6. The management, in order to support its action, has 
examined only one witness MW-1, Shri G. D. Jha, who 
sometimes worked as General Manager, Barakar Engineering 
& Foundry Works and laid in evidence a sheaf of documents 
which have been marked as Ext. M-l series. 

- On the other hand, the concerned workman has examined 
himself and another witness WW-1 Ram Deo Prasad Singh, 
Head Clerk of Employees’ State Insurance Scheme, Kumar- 
dubi and laid in evidence a number of documents which 
have been marked FJxts. W-l to W-6. 

7. Admittedly, M!s. Oriental Coat Co. Ltd. was prevTons 
owner of Barakar Engineering & Foundry Works Ltd., 
Badina collierv and other collieries. According to the pre¬ 
sent management, the Barakar Engineering & Foundry 
Works was a part of Badina collierv and it stood nationalis¬ 
ed alonawifh the said colberv by Coal Mines (Nationalisa¬ 
tion! Act. 1973, The case of the concerned workman is also 
be same. According to the concerned workman. Barakar 
Engineering & Foundry Works, being situated within the 
nrccinct of Bodina Collierv under the same management a”d 
was used solely for purposes connected with that mine 
and other miners of M/s. Oriental Coal Co. I.td. under the 
same management, was a mine within the meaning of Sec. 
2(j)(vii) of the Mines Act, 1952 and it was nationalised with 
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effect Irom 1-5-73 under the provisions of Coal Mines (Na- 
ooiiuiisduoio aci, 1 9 / 3 . 'lucre is no dispute mat oetore en¬ 
actment or coat Motes (.Nationalisation) Act, 19/3, the 
management ot me coal mines as ret erred to in me sche¬ 
dule ot mat Act was ttuten over oy me Central uovernment 
uy a r residential urumance which was replaced oy Coat 
Mines uniting over ot Management; Act, 19/3. 

8. The definition of mine has found place in Section 2{j) 
of tne Mines Act, 1952 wmen mciuues, au vvorKsaops anu 
stoics situated wumn ir.s precinct of a mine ana under 
tne same management anu used primarily lor the purposes 
connected wna mat mine or a numoer or mutes under the 
same management. Tins t.eimitiou or mate, it appears, has 
oeen Widened in the Coal Mines flaking Over ot Manage¬ 
ment.) Act, 19/3. Section 2(gj ci tne said Act dennes moie’ 
wmen includes ail worttsnops (including buildings, machi¬ 
nery, instruments, stores, equipments oi such worKsnops and 
land on which such workshops stand) in, or adjacent to, a 
mate and used substantially tor the purposes of a mute or 
a nurccer of mines under the same management, ihis deii- 
mtion of mine has been retained in tne Coal Mines (Natio¬ 
nalisation) Act, 19)3. Anyway, it is the case of both the 
parties arrayed that Barakar engineering & foundry Works 
wasps a part of .Badjna colliery, earlier owned by M|S. 
Oriental coal Co. l.td. in terms oi See. 3(1) of the Coal 
Mines (Taking Over of Management) Act, 19/3! the mana¬ 
gement of ah coal mines vested in the Central Government 
with effect front appointed day i.e. 31-1-1973 and in terms 
of Sec. 3(1) of the Coal Mines (Nationalisation) Act, 1973, 
the right, title and interest cf the owner in relation to the 
coal mines specified in the schedule stood transferred to and 
vested absolutely in the Central Government free irom in¬ 
cumbrance with effect front the appointed day i.e. i-5-1973. 
Badjna colliery has been specified in the schedule to the 
Act. This being the position, the management of Badjna 
colliery and that with it Barakar Engineering & Foundry 
Works vested in the Central Government with effect from 
31-1-73 and the right, title and interest of the owner in re¬ 
lation to Badjna coihery and Barakar Engineering & foun¬ 
dry Works stood transferred to and vested absolutely in the 
Central Government free from incumbrance with effect from 
1-5-1973 by Coal Mines (Nationalisation) Act, 1973. 

According to the management, the previous owner ot 
Badjna colliery and Barakar Engineering & Foundry Works 
i.e. MjS. Oriental Coal Co. refused to hand over the Barakat 
Engineering and Foundry Works Ltd. to the Central Govern- 
oientjCustodiun GeneraljCustodian on the ground that the 
said establishment was not a factory and that it was not a 
part of Badjna colliery. The management has not submitted 
any document in support of this position. On the other hand 
MW-1 G. D. Jha who worked as General Manager, Barakar 
Engineering and Foundry Works from April, 1987 to Mine, 
1990 has stated in his testimony that the management of 
Barakar Engineering & Boundary Works was taken over by 
the Custodian when the management of non-coking coal 
mines was taken over by the Presidential Ordinance with 
effect from 31-1-73 by the Custodian. Anyway, it is the 
further case of the management that the previous owner 
assailed the proposed take over and subsequent action ot 
the Central Government to nationalise Barakar Engineering 
& Foundry Works by a V. fit Petition before Hon’ble Calcutta 
High Count. Shri Jha has testified in support of this conten¬ 
tion of the management by stating that in terms of an in- 
junction order issued by the Calcutta High Court, Oriental 
Coal Co. look over the workshop within one week after it 
was taken over by the Custodian. The management has stat¬ 
ed that the Hon’ble Calcutta High Court allowed the pre¬ 
vious owner to function as Receiver pending disposal of the 
Writ petition filed by them. The concerned workman has not 
specifically denied that position but has called upon the 
management to prove this fact. There is no evidence on re¬ 
cord to indicate on what terms and conditions the Hon’ble 
Calcutta High Court was pleased tc appoint the previous 
owner as Receiver. Presumably the Receiver was appointed 
under the provisions of Order 40, Rule I of C.P.C. The ob¬ 
ject and purpose of appointment of a Receiver may generally 
he for the preservation of the subject-matter of the litigation 
pending judicial determination of the rights of the parties 
thereto. The appointment of a Receiver is the Act of the 
Court and Receiver is an officer or representative of the 
Court and, subject to its order. His possession is the posses¬ 
sion of the Court by its Receiver. The vesting of Badjna col¬ 
liery and alongwith it Barakar Engineering & Foundry Works 
under Sec. 3(1) of the Nationalisation Act has not been 


made subject to any condition or restriction. The fact that 
BaraKar Engineering & foundry Works was in the custody 
ot tne Court is quite immaterial and irrelevant for the pur¬ 
pose of vesting under Sec. 3(1) of the Nationalisation Act. 

9. The case of the concerned workman is that he joined 
Barakar Engineering & foundry Works in the iirst wees of 
Mitre n, 19/2 be tore the take over and subsequent nationali¬ 
sation ot the atoresaid workshop and on his employment he 
was allotted temporary E.S.l. No. 421472503 and worked 
continuously tor 240 days or more durnig each of the suc¬ 
ceeding twelve months. His further case is tnat he worked 
continuously till 20-3-74 as moulding and pouring Supervisor 
and on 20-3-74 on the complaint of Loknath Prasad, Mar¬ 
ker, or Barakar Engineering &. Foundry Works, he was ar¬ 
rested by ihe police and that a case under section 147j 148J 
I49j3'23;324j30/I309 of i.P.C. was recorded against him 
and also others in G.R. Case No. 1565 of 1974 of Nirsa P.S. 
The concerned workman has stated in his evidence that he 
was appointed as Munshi in Barakar Engineering & Foundry 
Works in March, 1972. Admittedly, the aforesaid Works was 
registered under Factories’ Act. The concerned workman has 
stated that when he was appointed the establishment was 
covered by the Employees’ State Insurance Scheme under 
the Act. He has produced declaration form under Employees’ 
State Insurance (General) Regulations 11 and 12, 1950 sub- 
mitied to his employer (Ext. W-l). In this form his date of 
employment has been recorded as 29-1-73. He has also pro¬ 
duced his temporary identification certificate issued by the 
Employees' State Insurance Corporation (Ext. W-3). These 
two documents have been proved by WW-1 Ram Deo Prasad 
Singh, Head Clerk of Employees State Insurance Scheme, 
Kumardubi. This witness has stated that the Barakar Engine¬ 
ering & Foundry Works establishment is covered by Emp¬ 
loyees’ State Insurance Scheme. He has also stated that on 
the basis of declaration submitted by the concerned work¬ 
man temporary Card was issued to him and the concerned 
workman was covered by Employees’ State Insuiance 
Scheme. , £ 

10. Shri R. S. Murthy, learned Advocate for the manage¬ 
ment has contended that the name of the concerned work¬ 
man was not on the roll of the establishment on 14-11-86 
and his name was also not included in the list of workers 
employed by the previous owner who were on its roll at the 
time of take over. 

It is necessary here to state the fascical of the facts con- 
sequented to the litigation in the High Court. From the 
Calcutta High Court the matter went up before Hon’ble 
Supreme Court and the Supreme Court upheld the constitu¬ 
tion valid of Coking Coal Mines (Nationalisation) Act, 1972 
and Coal Mines (Nationalisation) Act, 1973 as amended by 
the Coal Mines Nationalisation Laws (Amendment) Act, 
1978. The Hon’ble Court dismissed all the Writ Petitions 
and Special Leave Petition but did not express any opinion 
on the validity of the other points raised in the Writ peti¬ 
tion. Meanwhile a lock out was declared on 28-1-80 and 
it continued till 14-11-86 when the previous owner handed 
over the workshop to the present management i.e, M]s. 
E.C. Ltd. It appears that at the same time the leek out 
declared was withdrawn. Anyway, the case of the manage¬ 
ment is thait the concerned workman not or, the roll of the 
aforesaid establishment as on 14-11-86 when it was taken 
over by the present management. I have already stated 
that! the fact that the workshop was under the custodian of 
the Court is quite immaterial or irrelevant for the purpose 
of vesting under Sec. 3(1) of the Nationalisation Act. It 
appears that the present management constituted a Com¬ 
mittee for screening the list of workmen submitted by the 
erstwhile employer and ihe Committee found in its report 
that: only 503 workmen who were employed by the previous 
owner. But the management submitted an application in 
the Supreme Court of India wherein it stated, inter alia, 
that Barakar Engineering & Foundry Works remained closed 
from January, 1980 and a large number of workers (more 
than 2000 were out of job. This being so, it is obvious 
that ithe name of many workmen were not included as work¬ 
men of this workshop by the Committee constituted by the 
present management. Even in its comment to the A.L.C. 
the present management has stated that there is no workman 
named Rajendra Kumar in Barakar Engineering & Foundry 
Works whereas the dispute was raised by /Rajendra Prasad 
and noil Rajendra Ktitnar (Rxt. W-2). 
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11. It is the case of' the concerned workman that he 
reported lor duty after he was enlarged on bail, but that 
die management did not allow him to resume duty and 
orally told hint to report tor his duty alter his acquittal 
ui cummai case. It is the further case of the concerned 
workman ithat he was acquitted of the charges by the criminal 
court, reported for duty but was refused employment. He 
has submitted the order of acquittal passed in ms favour 
and in favour of many others which has been marked Ext. 
W 4. The concerned workman has also stated that on 
20-5-74 Loknuth Prasad, Marker, instituted a criminal case 
against him and tne Court took cognisance offence but re¬ 
leased him on bail and a«er being released on bail he repor¬ 
ted for duty to the employer but the employer refused to 
give him employment. He has further staled that he was 
acquitted of the charge later by the Criminal Couit and 
after the judgement of the Criminal Court he reported for 
duty but the employer refused to give employment. He 
has also stated that since he was not given employment oy 
the management, he raised the present industrial dispute. 

12. Upon consideration of the entire evidence, f come to 
the conclusion that the concerned workman was employed 
in Barakar Engineering & Works and that he worked there 
till 20-3-74. This being tne position, it appears that he was in 
employment of Barakar Engineering & Foundry Works when 
it vested in the Central Government by the Nationalisation 
Act, 1973. 
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New Delhi, the 5th September, 1991 

S O. 2425.—In pursuance of Section 17 of the Industrial 
Disputes Act 194/ (.14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Gujarat as showii in the A'nnexnre in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India, Adtpur and 
their workmen, which was received by the Central Govern¬ 
ment on 3rd September, 1991. 

Lncl : 1 

ANNEXURE 


13. Shri R. S. Murthy has contended that the lock-out 
in the establishment was declared on 28-1-80 by the previous 
owner which continued till 14-11-86 and so the concerned 
workman can not have any claim for employment against 
the present owner. , But the fact is that the concerned 
workman was not allowed to join his dutty alter he was 
enlarged on bail and after he was acquitted of the charges 
by the Criminal Court. Then again, it appears that lihe 
previous owner withdrew the lock-out and the idle period 
of the workman as a result of lock-out was treated as 
extraordinary leave without wages but with continuity of 
service. Hence, the plea of lock-out to resist the claim of 
the concerned workman for employment is of no avail. 

14. Shri R. S. Murthy has submitted that the management 
has arrived alt a settlement with the recognised union for 
regularisation of the employees of the Workshop as per the 
provision of N.C.W.A.11I and extending other benefits. Shri 
Murthy has also stated that the management arrived at a 
settlement with the union for payment of gratuity to work¬ 
men who were superannuated or who expired or whose ser¬ 
vice were terminated after the date of take over by M|s. 
ECL. But all these agreements are bilateral. The con¬ 
cerned workman has firmly asserted that he was not a mem¬ 
ber of the union which sponsored the settlement. Accord¬ 
ingly, those settlements are not binding on the concerned 
workman. 

15. Considering all these facts and circumstances, I came 
to ithe conclusion that the concerned workman is entitled 
to be reinstated in service. But there is no evidence on 
record with regard to the pay last drawn by the concerned 
workman or with regard to his qualification, academic or 
technical or experience. Considering all these aspect and 
regard being had to the financial position of the establish¬ 
ment which, according to the management, is far from 
stable. I direct the management to give employment to the 
concerned workman in such post as his qualification and 
experience may justify within one month from the date of 
publication of this award. 

16. Accordingly, the following award is rendered.—The 
action of the management of Barakar Engineering & Foun¬ 
dry Works, Nirsha of Mjs. E.C. Ltd. in refusing employ¬ 
ment to Rajendra Prasad, the concerned workman, is not 
justified. The management is directed to give him employ¬ 
ment within one month from the date of publication of 
the award on such terms and conditions as it may deem fit 
and proper after considering ftis experience and qualification. 

In the circumstances of the case, 1 award no cost. 

S. K. MURA. Presiding Officer 
[No. L-20012/7/8S-D.IV(A)/IR (Coal-I)l 
K. J DYVA PRASAD, Desk Officer 


BEFORE SHRI H. R. KAMODIA, INDUSTRIAL TRI¬ 
BUNAL, AHMEDABAD 

Rew. (ITC) No. 21 of 1987 
ADJUDICATION : 

BETWEEN 

Food Corporation of India, Adipur, 

AND 

The workmen employed under it. 

In the matter of the demand regarding option for 
revised pay scales of 115 workmen of Vacuvator 
Division of Kandla Port Trust, taken over by the 
FCI. 

APPEARANCES : 

Shri R. K. Shah, Advocate—the first party. 

Smt. Niruben Vora, Advocate—for the second party. 


AWARD 

An industrial dispute between the above-named parties 
was initially referred under section 10(1) of the l.D. Act, 
1947 for adjudication by the Govt, of India, Ministry of 
Labour under its Order No. L-42011|2|84-D.V. dtd. 23rd 
March, 1987 for adjudication to the Industrial Tribunal, 
Ahmedabad. It was initially heard by Shri S. J. Sheth. 
Thereafter it has come to this Tribunal by way of transfer 
under an appropriate order. 

2. The industrial dispute relates to the following two 
questions as mentioned in the reference in question. 

‘‘1. Whether the action of the management of FCI, 
Adipur in not extending the option t 0 elect revised 
pay scales to 115 workmen of Vacuvator Division 
switched over from Kandla Port Trust to FCI, 
Adipur wiith effect from 1-1-1973 or from the sub¬ 
sequent date after drawing increments etc. is 
justified ? If not, to what relief these workmen 
are entitled to and from what date ?”. 
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2, Whether the action of the management of Food Cor¬ 
poral.on of India Auipur in not reguiansing tne 
CPF/GPF subscr-prion and contribution ironi 196j 
to tvlarcn, isi/3 m respect or the woikmen swit- 
tcned over, from Kanuia Port Trust to Food Cor¬ 
porator! of India, Auipur from CPF to CPF Scheme 
si justified ? it not, to what relief the concerned 
workmen are entitled and from which date ? . 

3. The second party has in its statement of claim Ex. lQ 
contended that iuu stall members working under the Kanala 
Pott Trust tor operation dt maintenance of Vacuvtnor M|cs 
were iraken over ny r.C.i. w.c.f. 1-1-/3. Those employees 
were initially appointed by the Kandla Port Trust authority 
on benatt or tne ersiwhue Food Dep.it. in the year i96:>. 

As per me agreement between the President of India and 
the jkanuia port Trust authority (hereinafter referred to as 
uoaruj, the expenditure towards Wages, allowances e.c. 
incurred by n lor tnese employees were to be borned by 
l ood department ana this ueputtraeut had agreed to lane 
over these stall memoers from the board as and when neces¬ 
sary. Xu the meanwhile the functions of Food department 
at ikandiu were taken over by Food Corporation of India 
irom l-3-iyt>y and therefore the F.C.C as a successor to 
tne Food Deptt. had taken over the staff members referred 
above oi the board with effect from 1-1-73. Thereafter the 
P.C.l. had set up a pay committee to go into revision of 
wages or its employees and the said committee g'ave lfs 
icpont and suggested the form and manner of fixation, as 
a result ox which Food Corporation of India had issued a 
circular dated 6-5-76 which inter alia provided that tne em¬ 
ployees 'appointed by Food Corporation ot India after 
X-1-/3 win oe decided to have opted lor the new scales irom 
the date of their appointment and such employees who were 
on roils ot Food Coiporation of India prior to 1-1-73 shah 
be given option to opt. for the revised scales of pay on any 
date after 1-1-73. The employees of the board were taken 
over by the F.C.I. with effect from 1-1-73. White fixing 
their pay ithe Corporation had taken into account the pay 
they used to draw on 31-12-72 and hence their pay w.e.f. 
fixed in such a manner that there was no loss m 
their emoluments on 31-12-72. Even confirmed employees 
were taken over from 1-1-73, without placing them on pro¬ 
bation period. Consequently the Corporation cannot treat 
them as fresh recruits and enforce revised scales of pay 
upon them from 1-1-73 without giving an opportunity to 
tnem to exercise option in the matter of election of the 
new revised pay scales. They should have been treated on 
par with other regular employees of the Corporation who 
were on its roil prior to i-i-73. Therefore the second party 
has prayed that the Corporation be directed to give to them 
a right or opportunity to exercise option in regard to the 
new revised scales of pay. 

4. It is further contended in the statement of claim that 
the employees of the board who were taken over by the 
Corporation with effect front 1-1-73 were governed by GPF 
6Cheme. In ail 323 employees were taken over by the Cor¬ 
poration from the board on 1-1-73. (Jut of them 201 em¬ 
ployees were on work-charged establishment and they were 
covered by CPF scheme. Out of 122 employees who were 
of the regular establishment 16 were pcimanent employees 
of the board and had cpted for CPF scheme. So far as 
106 employees are concerned they were contributing towards 
CPF scheme and were entitled to the benefits on their 
retirement. However, consequent on their take over by the 
Corporation with effect from 1-1-73, it had unilaterally 
brought these 106 employees under CPF scheme without 
giving an opportunity to them to select between two schemes 
or without deciding the manner in which the benefit for the 
period they were covered by GPF will be decided. A 
number of meetings were held, before the management of 
the Corporation and the union representing the affected 
employees. It appears that the management had agreed 
that this fact was not considered at the time of take over. 
A mention of this fact was made in the minutes of the 
meetings held with the management on 18-3-74 and thus 
the management had promised to give option which was 
never given to these employees, and thus the continued to 
be governed by The GPF scheme. Shri Mewaram was the 
head mechanic. All retired from service in 1974 and was 
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paid pension since he was contributing to GPF scheme, 
.uub me i^o,potation had auopitd a discriminatory treat¬ 
ment towards xOJ employees ana Shn Mcwai'um. In its 
biuikUieni ox claim me second patty Has re-piodiieed certain 
provisions contained m ret Act. Xyo4. I , nas also narrated 
me evidence in support or Lneir contention. This statement 
e*i eia.iti is uiguuientauve in n'alute and no n is not neees- 
„..,y ieii me 10 reproduce those tacts, tney will Have 10 be 
eu,.s.ueieu or an appropriate stage wfiiie trying 10 aeciue 
me demands ot 'the second party. Therefore it haa prayed 
m mice! tiie itrst party lo give to the employees a chance 
io txeicise option wneiner ne would like to continue uuuer 
me UT seuerne or to opt. for CPF scheme w.e.f. 1-1-73 
Vviren tney were taken over from the hoard bv the Cor¬ 
poration. 

5. The first parity has resisted the statement of claim 
tiieu oy the secouu party by tiling us written statement Ex. 
to. . 1 . nas raised a preliminary contention. According io 
u i.o nonce was served to tne Corporation betore the re- 
icience is mane and so it is bad in me eyes ot taw. initially 
tne rviiiiisiiy or kaoour trad rejected tns request tor making 
a reference and so tins retei e-.ee is barrea oy the principles 
of res-judicata. The second party tuts also moved me ruga 
eeuu ot ouiarat vide StA .No. i 7/4 ot 1984 in respect 
or me same prayer and so also this leieie.Xc rs not rename. 
lV is atso haute to be rejected on the ground of delay. It 
nas admitted certain tacts. The employees in question 
were iuiuauy unuer me administrative comroi ox the boara. 
a. admits mat they were taken over by it with etieci 
from i-i-73. However, oerore they ot were taken over 
oy it they were certainly not the employees of the Regional 
L/itecioi'uie of Food corporation ot India and ithey were 
an along governed by the rules of the board upto 31-12-/2 
mid m uictr appointment order also no mention about their 
appointment on department ot tood was made, ihereiote, 
tney eoutu hot be treated as employees of the department of 
FCf upto 31-12-73. The services ot all the employees oJ 
me Food department were statuiorilly transferred to the 
Coiporation under section 12-A of the FCI Act, 1964 and 
opi.iohs wee tajeen from them as required under its sub¬ 
section (4) and 4-/4, whereas the employees in question 
were directly taken over Irom the board to avoid the.r 
letrenchment under the specified terms'and conditions con¬ 
tained in the office order dt. 18-9-1973. Thus their 
services were not transferred to 'the Corporation under sec¬ 
tion 12 -A of tne FCI Act, 1964 and consequently they were 
not entitled to have a tight in the matter of exercise of 
option as required under sub-section (4) and (4-A) of Section 
12 ot uie EcT Act, 1964. It is true that those employees 
who were on the muster roll of Corporation prior to 1-1-73 
were given option to opt for revised the scales ot pay on 
any date alter 1-1-73. file services of the employees in 
question were taken over by the Corporation in pursuance 
of Clause 19 of the agreement dated 8-4-65 between the 
President of India and tne trustees of the Kandla Fort Trust 
with effect from 1-1-73 on specific terms and conditions 
contained in Ihe office order dated 18-9-1973 and. so they 
were ot entitled for the option as they were appointed to 
the respective post on or alter 1-1-73. The employees who 
joined the Corporation on or after 1-1-73 automatically came 
over i.o the revised scales of pay and as such question of 
giving option to them did not arise. They had raised such 
a demand and the Ministry of Labour, Govt, of India had 
declined to make a reterence. Shri Mevaram was initially 
appointed on 2-11-51. He was permanent employee of the 
board and subsequently transferred to Food department on 
28-4-1965. Thereafter he was taken over by the Corporation 
w.e.f. 1-1-73. He attained 'the date of superannuation on 
30-6-74. He had put in half year service in the Cor¬ 
poration on deputation. The board had settled his pension 
case. It was clearly mentioned in the office order did. 
18-9-1973 that the employees wit] be governed for service 
matters by the FCI staff regulations. 1971 and they would 
be governed by the FCI CPF regulations w.e.f. 1-1-73. It 
is also clarified that CPF balance of their credit lying with 
the board wilt be transferred to new CPF ale. This office 
order was served individually on each and every employee 
and thereafter new CPF aes. Nos. were allotted to there 
by the Corporation after obtaining applications in the pres¬ 
et ibed fotms under the scheme. It has also contributed 
towards CPF as per the regulations and none of them had 
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raised any objection at that time either orally or m writing, 
tneretore the second demand is belied and so it is, not 
required to be considered. This written statement -fs also 
argumentative in nature or it narrates details of the agree¬ 
ment anti provisions of law. It is not necessary for this 
tribunal at this stage to re-produce in extens ail these facts 
because they are required to be considered at the time of 
anally deciding the matter. Therefore qn these grounds it 
has prayed to dismiss the reference with cost. 

6. Shri Lekhraj A. Tikchani was examined at Ex. 22 on 
benalt ot tne second pany. bhn PraOrtu M. Purak Ex. is 
was examined on benau or the lust Pany. tins is tne c.my 
oral evidence on the record. Parties have pioduced certain 
uocumenis. they rely on these documents in support of 
their respective contentions. 

7. The matter was adjourned from time to lime for heur,ng 
arguments, very many dales were given for this purpose. 
However. I am painea to oOserve trial me learned advocate 
vii me nrsi party had not availed of these opportunity for 
tne purpose of making oral submissions before this Tribunal 
in support of the case ot the lust party. Consequently ltus 
tribunal had no Other alternative, out to hear me learned 
advocate or the second party oniy. Accordingly 1 had heard 
cue learned adovaie ot die second patty, r have gone 
tnrougn tne entire recoid of this case. 

8. There are two demands which are required to be 
decided, i wui first ot ail decide the demand No. 2 vvbiea 
is as under :— 

••Whether the action of 'the management of Food Cor¬ 
poration of India Adipur in not regularising the 
v.i-i ,Gi'P subscription and condibudon from 196 j 
to Maien, 19/3 in respeat ot the woikmen switched 
over rtom Kandra Poit Trust to Pood Corporation 
ot lnuia, Adipur iiom GeF to CpP beneme is 
justilied ? It not, to what relief the concerned 
workmen are entitled and from which date 

The main bone of contention of the first party is .(hat 

tile employees engaged in die VacuvavOr division opetu.eu 
by the board beiore 1-1-73 cannot be treated as tne em¬ 
ployees or tne Department ot Pood or Pood Cotporation 
of India upto 31-t2-ty72 and so Section 12-A ot PC 
Act win not be applicable. In this connection it is im¬ 
portant to take mo consideration the agreement entered 
into between the President of India and the Trustees of 
the Port or Kamila, rt is at Ex. 28. The second paragraph 
of this agreement clearly says that the board was then will¬ 
ing to act as an agent of the government lor the puipose of 
operation and maintenance etc. This ’agreement is did. 
8-4-1963. So the employees in question were appointed by 
the board on behalf of ine government of India or its Food 
department as its agent. It is an imporant aspect which 
cannot be ignored very lightly. It has got a substantial 
bearing for the purpose of deciding the above demand No. 2. 
This agreement runs into 21 clauses. The clause 13 of 
the agreement authorised the board to recruit the required 
technical and other staff for that work. This was to be 
done by the board as the agent of the Govt, of India or its 
Food department. By clause 14 the board was assured that 
the entire expenditure incurred by it for maintenance of 
Vacuvator division at Kandia will be re-imbursed by the 
Govt, of India. By Clause 17 Govt, of India had agreed 
to pay Rs. 10 lakh as advance for meeting the initial expendi¬ 
ture. It is also pertinent to note that the Govt, of 
India had agreed by clause 18 of the agreement to pay an 
extra amount to the board for managing the Vacuvator 
division. It had agreed that in addition to the reimburse¬ 
ment of total expenditure the board shall be entitled to 
receive by way of supervision and overhead charges the 
amount mentioned therein. Now the board was required 
to maintain extra staff for the purpose of managing staff 
employed for Vacuvator division and so naturally the board 
would be entitled to reimbursement of that amount and 
that it why by paragraph 18 of the agreement Govt, of 
India had agreed to pay to the board extra amount in the 
name of supervision and overhead charges. Clause 19 of 
the agreement is also very important. By this clause the 
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Govt, or India had agreed that on the conclusion or termina¬ 
tion of the agreement, the Government snail take over stall 
engaged uy board for working this agreement. It is in this 
way malt they were the employees of the Govt, of India. 
Tne board had merely to act as an agent. The entire expen- 
ouure incurred by the board on those memoers of the staff 
u»ea no be borne by tile Govt, of India which had agreed 
to take them over on conclusion or termination of the 
agreement. £>o they were the employees of the Govt, of 
lnuia. they were employed through the agency of the 

board. The deputy secretary of tne Govt, of India had 
on 8-4-76 written a letter no Dy. Chief i’ay and Accounts 
officer, Bombay, wherem he had conveyed the sanction of 
the President to ihe settlement, the details of which weie 
narrated therein. A dispute liad arisen as to Who should 
pay leave salary of the stall eventually transferred to FCl. 
u was decided lhat tne leave salary of the staff eventually 
transferred ’to FCl, paid by ihe board for the leave earned 
Bom 1-8-63 to the dale or their transfer will be borne by 
tne department of Food and Food Corporation of India, 
ho the hoard was not held liable tor the pay or leave salary 
of those member of the stall because it had merely ’acted 
as an agent. They were held the control of Government 
of India. It was also decided that pensionary liability and 
liability of CPF of the staff taken over by the FCI would 
commence from 1-3-65. So inis liability was not to com¬ 
mence from 1-1-73, ’die date on which the members of the 
staff were taken over by the FCl. It is in this way that the 
FCI had agreed to shoulder the pensionary liability and 
the liability of CPF of those members of Ihe staff with effect 
from 1-3-65, which will clearly go to show /that there was no 
break in service. The services of member of staff 
were thus treated as continuous from 1-3-65. They 
were deemed to be in the service of the FCI from 1-3-65 
because this liability was saddled on FCl. If the 
previous service was not to be taken into consideration 
they would have been entitled to retrenchment benefits. 
However, it is an admitted fact th’at the members of 
the staff were not paid any retrenchment benefits, 
for the service rendered by them prior tu I-JU73. This is 
because of the fact that service rendered before T-i-73 was 
treated as continuous and consequently the liability in respect 
of that period was accepted bv FCl. There is an admission 
made by the first party in its written statement at Ex. 15. 
At page No. 3 it has contended that the services of the em¬ 
ployees were taken over directly from the board to avoid 
their retrenchment and to engage them for other 
services. So they were not treated as retrenched. T ISj were 
transferred to some other services and thus their past service 
had not come to an end. They continued to remajn in service 
iv’th continuity of the past services rendered by them under 
the management of the board. Thus the board had never 
agreed to share any responsibility for payment of any service 
liabilities for the staff who were appointed exclusively for 
vacuvator division work. Those employees had worked under 
the administrative control of the board exclusively as an 
agent of the Food department of Govt, of India. The mem¬ 
bers of the staff had subscribed to GPF scheme and so they 
were entitled to- pension benefiis. After they were taken over 
by the FCI they were brought under the CPF Scheme in the 
FCI. This was an arbitrary and unilatreal decision taken by 
by FCI because before that it had not heard the affected 
workmen and at the same time it had not given them any 
choice or option. This question was therefore, raised by the 
union representative in the meeting held on 18th, 19th March, 
1974 in the chamber of the Regional Manager, Food Corpo¬ 
ration of India, Ahmedabnd. Its minutes were prepared. The 
xerox copy of the minuites is at Ex. 2, 3. Para 5 of he minutes 
is important. It clearly shows that the union representative 
Shri Shah had then raised a question about pensionary bene¬ 
fits aavilable to the affected staff prior to the coming 
over to ilhe Corporation and stated that the Corporation had 
unilaterally brought them under the CPF without giving them 
a choice of option. It is further mentioned in the minutes that 
the Regional Manger then said that this factor was not taken 
into consideration at the time of taken over. He also assured 
that this will immediiely he looked into and asked the D.M. 
(A/cs.) to go- into the details and give concrete proposals to 
ensure that the staff are given one option to continue or 
discontinue under the various scheme of PF consistent with 
the rules of Govt, of India and the FCI. Thereafter no con¬ 
crete steps were taken to implement this assurance given to 
the union representative in that meeting. This will go to show 
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that the grievance thus voiced by the union representative in 
regard to the pensionary benefits had convinced the then 
Regional Manager, who had in turn imparted certain instruc¬ 
tions for doing the needful in the matter. 

9, As discus,cd above the stair of Vacuvntoi division was 
taken mer by the K_l and ;o all the employees of the said 
il : visio:i \,e-e bamicned to the fCl, In the letter at Ex.. 29 
it was admitted that the staff engaged for operation and 
maintenances of the vacuvators at Utc KPT were to be taken 
over by the EC1. Tlis letter is dtd, 6tlr July, 1973. It is 
further mentioned in that letter that it was decided to do to 
U ith effect from 1-1-73. Sr before this letter was written, 
effect was already given with effect from 1-1-73. There is 
nothing on the record to show that before the members of 
I he staff were taken over rr transferred to FCI they wore 
required to express their willingness or otherwise. Thus they 
were noi given nnv choice. This was therefore an arbitrary 
act on the part of the concerned authority. There are, therefore, 
reasons to helicve that then transfer was effected on the 
strength of the provisions contained in Sec, 12 of the FC Act, 
196*1, Til's Act permits the tinusfei of members of the staff. 
There are statutory provisions. Therefore, if the transfer is 
made on The basis of this statutory provision it will not 
amount to arhitr irv or unilateral action on the post of tTi'c 
employer. This k met so because Section 12A contains cer¬ 
tain safeminrcls. They fdve some protection to (he employees. 
Ties secnon cast a duly on the transferee employer to give 
option in regard to certain matters. Such an option was not 
i iven to the concerned members of the staff. Tits was there¬ 
fore a dear breach of the provisions contained in Section 
12A of the Acl. Hence in order to get out Worn this position 
(he first party has come out with a contention that they were 
not transferred under suction 12A of the Act, If that is so, 
thev could not have b^en banderred without obtaining their 
willingness in wrifin" and as no willingness was obtained 
from him. the principles of natural justice required the trans¬ 
feree employer to give them a chance to express them willing¬ 
ness nr option in regard to certain matters. Their Service 
conditions cannot bo affected by an administrative tarmfrr 
The first party anpears to bank on the office order dt. 18-9-73 
Its zerox cony is at Ex, 30. It was Issued in pursuance of 
clause 19 of the agreement dt 3-4-65 entered into between 
the President of hnba and the Trustees of the Port of Kandla. 
By this office order the Food Corporation of India took over 
the staff of the Yneuvntor division of the Kandla Port Trust 
with effect from 1-1-73 on the terms and conditions men¬ 
tioned therem. So tbev wove taken over On 1-1-73 and this 
office order was issued more than 8 months thereafter. The 
terms and conditions on which thev were taken over was also 
issued more than 8 months thereafter. This was not proper, 
Tt apnears that ftp's office order was issued to circumvent the 
provision' contained in Section T7-A of the Act and more 
particularly provision regarding the option to be given to 
the affected persons. Therefore, the decision of the POT 
that (hose cmnlovees would fv? governed by the FCEs CPF 
regulations must he field to te unilateral. Such a decision 
cannot be imnorad unon them S”eh a decision Is contrary 
to the provisions conaEned in Section 12-A of tho Act. As 
.itreadv disens'ed hv me thev were the employers of the 
Food Department/GOT. They were placed under the admi¬ 
nistrative control of (tie hoard whVh was discharging some 
tuitv of Government ns its agent. T have discussed it at 


constitution of the FCI under Section 3 of this Act, the work 
pertaining to the trading m foodgrains and other food stuffs 
and for 'matters connected therewith which was carried out 
by the Government was transferred to the FCI, Consequent¬ 
ly the employees of Central Government performing the 
Julies of the post connected with the work of tho foodgrains 
trading were also sought to be transferred in the FCI. In 
view ot such transfers the said prevision of such transfer of 
government employees to the Corporation was made by See. 
12-A of the Act. Sub-section (4) of this section requires the 
employer to give option to the transferred employees in re¬ 
tard to the leave, provident fund etc. Thereafter sub-section 
f4-A) was insetted by Act No 12 of 1977 which gave a 
fresh option to the employees transferred to the FCI. Such 
options were not given to the concerned workman and that 
too on the only ground that they were not transferred under 
section 12-A of the Act but they were transferred under an 
administrative order. As the concerned workman were Cen 
tral Government employees they were eligible for pensionary 
benefits, gratuity etc. The FCI has by applying the CPF 
scheme to them deprived them of the pensionary and other 
benefits, This was nothing but an arbitrary act on the part 
of the FCI. It was held by the payment of Appellate autho¬ 
rity under the payment of Gratuity Act that the FCT was 
liable for making payment of gratuity prior to March, 1973. 
This decision was challenged by FCI before the High Court 
of Gujarat which was pleased to dismiss it. It is an admitted 
fact that one Shri Mevarnm was working under the adminis¬ 
trative control of tho board. He was taken over bv the FCI 
alongwlth other members of the staff of the Vacuvator divi¬ 
sion. He attained the age of superannuation with effect from 
13-6-1974. He had put in 1-1/2 years service in FCI, even 
though the FCI was made to pay gratuity to him for the 
entire period of service rendered by him in the board and 
the FCr. The pensionary benefits wer also made available 
to him whereas this has been denied in the case of the con¬ 
cerned workmen. This is nothing hut a clear case of dis¬ 
crimination. This cannot be allowed to continue to remain. 
Therefore the contention of the first party that the concerned 
workmen were not reauhed to be given the right to exercise 
option in regard to the nrov : dcnt fund because they were 
not transferred under section 12-A of the FCT Act. 1964 is 
not tenable. Thev were transferred under this provision of 
law as thev are Central Government employees, Therefore. 
Central Government could not have transferred them optional¬ 
ly under section 12-A of the Act. When a statutory p~o- 
vlsion is found to have been made for transfer of Central 
Government employees under certain circumstances their 
transfer will have to be treated as having been made under 
that specific provision of law. Therefore there Is considera¬ 
ble substance in the demand No. 2 put forward by the second 
party and so it will have to be granted, 

8. The demand No. 1 Is as under :— 

"Whether the action of the management of FCI. Adtpur 
in not extending the option to elect revised pay 
scale to 115 workmen of Vacuvator Division switch¬ 
ed over from Kandla Port Trust to FCI. Adipur 
with effect from 1-1-1973 or from the subseonent 
date after drawing Increments etc. Is iustified ? If 
not. to what relief these workmen are entitled to 
and from what date 7” 


length in the shove nnrarranh grid more particularly with 
reference to certain chl'iras nf th" agreement pnfi-rcd into 
hefwe-n tb*» president of India and the board. P-fore thev 
were transferred thev were governed under the CPF scheme 
end so th»v were rnf'lVd to all the rensionarv benefits ns 
it cTer-ed fo r cptral Government r runt ewers bv the 

TTnion of Tnd : i As the Union of India decided to transfer 
fl’-m *n the PP r tbev ought fn have he*n given m onnnrpi- 
n : f” to s-.v ivheth-r. tbev want to onf for the G D P scheme 
or CPF scheme. This ontion was not given to them. Thev 
were row-rn^d h v the fTAv scheme and on account of their 
trnnsfo- tb t. PCT nnilnfrrnPv o r m hitraijv mvifchcd them over 
to C PT7 wU-mr without obmmipr thei- willingness in writing, 
A- thev \v-r* n/ort r ipc ns rVrip’ni Government emntovees 

"ndpr an a'"r'fwp t of 10A< j,s Ag thev mold pot 

Tnvo perm travvferre.t to hrr under an administrative order 
—a rpr r,l" -1*, whon Ihere Is n provision rontaine-l in Section 
fTA „f PTf Art '"'V sor-h Ira—.’fer htenc' 1 their transfer 
rn'V’t - ,;n-U,, f.pi or governed bv Certion IWA of the PGT 

Art 10CA Whl,. Art wat etv'rted to waiv'd" fo- establish¬ 
ment of FGT for the mireosp of trad-nr in fondwnirjs and 

other fond stuffs and for matters connected therewith. On 


The second pnrtv bad set up a committee to go into the 
revision of pav scales of the staff working in FCI in different 
categories. Thnt committee had submitted its report which 
was circulated hv FCT v ; de circular No. l/l/197&nPF/ 
CEL dated 1-6-1976. That circular interalin provided tVif 
the staff members appointed by the FCI before 1-1-1973 
should be given option to opt for fixation of pay even on a 
later date. Such nn option was not given to the concerned 
workman on the around that they were not on the rolls of 
FCT hrfore 1 - 1 - 1973 , Thev were taken over hv FCT on 
1-1-1973 and so such an option was not given to them With 
the result that their r>nv J n the revised nav scales was flxed 
with effect from 1-1-1973 w’th the nrxt increment on 1-1-74 
II is the contention of the second nartv that the concerned 
workmen should have been given nmV, n treating h>'m as fn 
Ye service of the FCI before 1-1-1973. Thera Is considera¬ 
ble substance m this comention T have ? n the above' para¬ 
graphs discus'cd , n detail some background an d observed 
thnt then- services were treated as continuous They were 
not nan retrenchment compensation for the neriod of service 
rendered b v them before 1-1-1973, They are also pot given 
the amount of gratuity by the board or the GOI in respect 
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of the period of service rendered by them before 1-1-1973, 
but the FCl was made responsible for payment of gratuity 
of that period also. This will, therefore go to show that 
their services uplo 1-1-1973 had not come to an end and 
their services had continued. They were merely transferred 
to bCI which had not lesulted in termination of their pre¬ 
vious services. Their amount credited in PF scheme were 
also taken over or transferred to FCI while switching them 
over to CPF scheme. 

Therefore for all legally intended purposes they must tc 
deemed to have been in the service of the FCl befoTe 
1-1-1973 particularly when the period of service rendered by 
them before 1-1-1973 will have to he taken into considera¬ 
tion b>' FCl even for payment of gratuity of that period. So 
the FCf is saddled with the babililv of payment of gratuity 
of the service rendered before 1-1-1973. This will nrean that 
FCI will have to treat them as in its service before 1-1-1973. 
This being the position the FCl was required to give them 
option in regard to the date from which (hey would like to 
be placed- in the levised pav scales. It is not necessary for 
me to repeat the reasons detailed by me in the above para¬ 
graph of this lodgement. There are therefore the reasons 
for upholding this demand of the second party. ! 

9. In the result both the demands will have to be granted 
as thev arc proved to lie just and proper. So T pass the 
following order. 

ORDER 

The present reference is allowed and so the first, party is 
directed to give to the workmen S/Shri ;— 

1. Miss G. K. Dudhani 

2. S. H. Madanani 

3. R. U. Abuja 

4. S. R. Gupta 

5. P. T. Khushlani 

6. Ramchand D- 

7. Dhanji Bharmal 

S. Hasim Mangu 

9. Panchnn Devji 

10. Hirachand Zha 

11. Balram H. 

12. M. S. Nathani 

13. J. S. Pandya 

14. Aziz Ahmed 

15. Pohumal K. 

the option as per page 3 of the Circular No. 1/1/1976/ 
IMPL/CELL dated 1-5-1976 und thereafter fix their pay and 
next increments accordingly. The concerned workmen on 
their transfer to FCI with effect from 1-1-1973 were entitled 
to exercise option under section 12-A(4) of the FCl Act. 
1964, So (he first party is directed to give to them the said 
statutory right for exercise of option in regard to the matters 
enumerated in that provision of law and thereafter take 
necessary steps accordingly. The first party is directed to 
pay to the second party Rs. 300/- by way of cost and bear 
its own. 

Sd./- N. N. Patel, 

SECRETARY, 


New Delhi, the 9th September, 1991 

S.O. 2426.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471. the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Mohan Colliery of Western Coulfields Ltd., 
Kanhan Area of thejr workmen, which was received by the 
Central Government on the 22nd August, 1991, 

ANNEXURE 

BEFORE SHRI V. N. SHUK1 A, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAE- 
CUM-LABOUR COURT, IABAI.PUR (M.P.l 
Case No. COIT-LC(R)(9i/198S 

PARTIES : 

Employers in relation to the management of Mohan Col¬ 
liery of M/s. W.C. Ltd., Kanhan Area, P.O. Dun- 
garia, District Chhindwnra (M.P,), 

AND 

The dependent of Sri A. B Oktcy reurcscnted through the 
legal Adviser, R.K.K.M.S. flNTLIC), P.O. Chanda- 
nrettu. District Chhindwnra (M.P ). 

APPEARANCES : 

For Workman/Union—S/Shri Radhey Shyarn and Chat- 
terji. 

For Management—S/Shri G. R. Bhandari Director (P), 
D. Mewar and A. K. Shari Advocate. 

INDUSTRY : Coal Mining, DISTRICT ; Chhindwnra 

(M P.) 

AWARD 

Dated, August 12. 1991 

This is a reference made bv the Central Govt. Minist- 
try of Labour, vide its Notification No, L-21012(72)/86-D. 
TTIBllV.B.dated 4th January, 1988, for adjudication of the 
following dispute :— 

‘ L Whether the action of the Management of Mohan Col¬ 
liery of Western Coalfields Ltd.. P.O. Junnardeo, 
District Chhindwara in not providing employment 
to the dependant of Sri A. H. Oktey a medically un¬ 
fit worker ns per the nrovisions of NCWA-TTT is 
justified? Tf not, to what relief the workman is 
entitled ?” 

2 The case was at the stage of recording evidence of parties 
but instead of adducing evidence parlies have filed a Memoran¬ 
dum of Settlement and verified the same. The terms of Settle¬ 
ment as incorporated in the Memorandum arc as under :— 

(1) The management will provide employment to one 
dependant' of Late A. B. Oktey, Ex. Mrcb. Fitter, 
Mohan Colliery in anv Collierv/Unit of Kanban 
Area as per the definition given undet the NCWA. 

(2) The dependant will be entitled for wages and olher 
benefits from the date he joins duty without any 
past liabilities. 


Ahmcdafiad, (he 5th August, 1991, 

H, R. KAMODIA, Industrial Tribunal. 

(No, L-42011 j2|84|D.V) 

n£ 9 faTKD 1931 

TT. TT. 2 fiFITC StfafiRTT, 1947 ( 1947 

*FT 14) rff ttP.T 17 if, "UffPT iprTlT RlfET TdFthTr 

uro 3/ CT=q;. dr. m? , nfrui, T n 

EmUPtfl ipToTf % sfK, xprdtj ff fafatz sflyfrftpp 

Jr rprpTT afhstfrrF ST[EY7nT, atSRIT % qil SPFTfitPT 

•pTTt I, ^7 ifirSlTT tnTPP qil 22-8-91 Yf RFT gxn *TT I 


(3) It is agreed bv both the parties (hut this settlement 

will be filed before the CG1T, Jabalpur, giving a 
_ consent award on the basis of this settlement, 

(4) The Union/workman will not quote this settlement 
as a precedence in anv other case, 

(5) This is full and final settlement in respect of em- 
nlovroe'nt to dependent of late A. B. Oktey, Ex-Mech. 
Fitter. Mohan Collie/y. 

3. Th£ terms of settlement appear to be just and fair 
T therefore give mv award in terms of (be settlement arrived 
at between (he parties. Parties shall bear their own costs. 

V. N. SHUKLA. Presiding Officer 
(No. L-2!012|72'86-D.III(B)|D.IV(B) 
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S.O. 2428.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the managemer.it of Western Coalfields Ltd., Kanhan Area, 
P.O. Dungaria, Distt. Chhindwara of their workmen, which 
was received by the Central Government on the 22-8-91. 


S.O. 2427.—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Jabalpur as shown in the Annexure in the 
Industrial Dispute biiween the employers in relation to the 
management of Nandan Mine No. 1 W.C. Ltd., P.O. Damua, 
District Chhindwara (MP) of their workmen, which was 
received by the Central Government on 'the 22nd August, 
1991. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT LQR)(86) /1988 

PARTIES : 

Employers in relation to the management of Nandan 
No. 1 Colliery of W.C. Ltd., P.O. Damua, District 
Chhindwara (MP), 

AND 

Their workman Smt. Shanghai, Widow and dependent of 
Late Shri Pannilal, Ex-Tub loader, represented 
through the M.P.K.K.M.P. (HMS), P.O Junnardeo, 
District Chhindwara (M.P.). 

APPEARANCES : 

For Workman/Union—Shri G. N. Shah. 

For Management—S/Sbri G. R. Bhandaii, Director (Per¬ 
sonnel) and A. K. Sbasi, Advocate. 

INDUSTRY : Coal Mining DISTRICT : Chhindwara(MP) 
AWARD 

Dated : August 12, 1991 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-2l012-'20/ 
88-D.intB). dated 8th August, 1988, for adjudication of the 
following dispute :— 

“Whether the action of the management of Nandan No. 1 
Colliery of WCL, PO Damua, District Chhindwara 
(M.P.) in not providing employment to Smt. Shanti¬ 
bai. Widow a'nd dependent of Late Shri Pannilal, 
Ex-Tub Loader is justified. If not, what relief is she 
entitled to ?’’ 

2. Parties filed their pleadings and documents and the case 
was fixed for admission and denial of documents and settle¬ 
ment of issues. 

3 Case was taken up at Parasia at the request of the 
parties concerned on 30th Tilly, 1991 on which date Shri G. N. 
Shah representing the workman stated that the Union docs 
not press the claim of the workman. Therefore further pro¬ 
ceedings couTcl not be held and the case was closed , for 
award. Tn view of the above statefnent of Shri Shah I record 
a No Dispute Award with no order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-210!2/20/88-D.IlT(B)] 

TT. 3TT. 7423.--3fkftfjTT firTK gfgfqipT, 1947 (l947 

ti 14) TV arm 17 % sfirtRur if, qvTPt g?TT TVfggfV 
srrr 7ft. mu trftgr % stgragg % u'ts Pp i UhH' 
3tk TFvnt % dfr, ?pqa if fq-fe- afertfinr fw? if 
irtit 3 f>7frPrT trfwoiT, % rfgqr srrrfinr 

TLffV 7ft Mfa ff-TR TV 22-6-91 TV tTFrl faff qr I 
2366 GIJ91—11 


ANNEXURE ‘A’ 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)(218)/1989 

PARTIES : 

Employers in relation ito the management of Nandan 
Colliery of W.C.L. Kanhan Area, Post Dungaria, 
District Chhindwara (M.P.) and their workman, 
A. W. Qureshi, Electrical Foreman Grade ‘B\ re¬ 
presented through the Joint Secretary, Rashtriya 
Koyala Khadan Mazdoor Sangh (INTUC), Post 
Chandametta-480447 (MP), District Chhindwara. 

APPEARANCES: 

For Union—S/Shri Radhey Shyam and C. Bhatitacharji. 

For Management--S/Shri G. R. Bhandari, Director 
(Personnel) and A. K. Shasi, Advocate, 

DISTRICT: Chhindwara (M.P.) 

INDUSTRY : Coal Mining. 

AWARD 

Dated : August, 13,1991 

This is a reference made by the Central Government, 
Ministry of Labour, vine its Notification No. 1.-22012(128)/ 
89-TRtCoal-II) dated 26th October, 1989, for adjudication of 
the following dispute :— 

“Whether the action of Ihe General Manager, W.C 
Ltd.. Kanhan Area in relation to their Nandan 
Colliery in not regularising!promoting Sri A. W. 
Oureshi. Electrical Foreman, Grade ‘B’ to the post 
of elertrical Foreman Tech. Grade A and not giv¬ 
ing him the payment along with arrears of offi¬ 
ciating allowance w.e.f. 3-5-198a is iustified? Tf 
not. to what relief the workman concerned is 
entitled?” 

2. After filing of Ihe respective statement of claims by 
the parties the case was being fixed for filing of 
reioinder and documents etc. at the request of the parties. 
But on the request of the parties have stated that thev have 
arrived t 0 a settlement 'hat the workman Shri A. W. Qureshi 
'hall he promoted as Foreman Tncharge in Technical and 
Supervisory Grade A with effect from 1st March. 1990 with 
consequential benefits arising therefrom. I therefore record 
mv award in terms as agreed to by the parties and make no 
order as to costs. 

V. N. SHUKLA. Presiding Officer 
{No. >-22012(128)/89/IR(C-II)] 

TT.PT. 2429.--3rWtJT fgffgk gfafSpW , 1947 (l947Tr 
14) TV OTTT 17 % /IPrtrOT t, TTCTK TTff TfUFTTTf 

WTC 3S?P\gV.tT5T. TTTgq rrffgT % SRtRRT T ffiT? fqTrirTt 

ark gq% Tariff t sfVg, Jf fafe? stWjtt farrar 

TRTK gfffTTW, HTTF % ’TWIT Tf STTlftlff 

TTcff |, rff TRTR Tt 22-8-91 Tf 50Yt pTT «TT 1 

S.O. 2429.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
" hereby publishes the award of the Central Government In- 
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dust rial Tribunal Jabalpur as shown in ttte Annexure in the 
industrial dispute between the employers in relation to the 
management of Nandan Colliery of W.C.L., P.O. Daman, 
Distit. Chhindwara (M.P) and their workmen, which was 
received by the Central Government on the 22nd August, 
1991. 

ANNBXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CG1T/LC(R)(194)/1987 

PARTIES : 

Employers in relation to the management of Nandan 
Colliery of W.C.L., Kanhan Area. P.O. Damua, 
Distt. Chhindwara (M.P.) and their workman 
Dinesh Kumar, represented through the General 
Secretary. M.P.K.K.M.P. (HMS). P.O. Jtinnprdeo, 
District Chhindwara (M.P.) 

APPEARANCES : 

For Workman/Union—Shri G. N. Shah. 

For Management—S/Shri G. R. Bhandari, Director 
(Personnel) & A. K. Shasi, Advocate, 

INDUSTRY Coal Mining. DISTRICT : Chhindwara (M.P.) 
AWARD 

Dated : August 12, 1991 

This is a reference made by the Centra! Government. 
Ministry of Labour, vide its Notification No. L-21012/30/ 
87-D.TIKB) dated 9-9-1987, for adjudication of the following 
dispute:— 

“Whether the action of 'the management of Nandan 
Colliery of W.C.L. Kanhan Area. P.O. Damua, Dist. 
Chhindwara (M.P.) in not providing employment to 
Shri Dinesh Kumar dependent of late Hemraj, 
Badli tub loader]DPR of Nandan Colliery is 
justified? If not, to what relief the worker is 
entitled?” 

2. Parties contested the dispute by filing their respective 
pleadings and documents. The case was at the stage of 
recording evidence of parties. On 30-7-1991 parties resolved 
their dispute and agreed before this Tribunal as under :— 

1. That Shri Dinesh Kumar, Dependent of late Hemraj, 

Radii Tub-loader/DPR of Nandan Colliery shall 
be given employment within" six months from today 
on compassionate ground. 

2. He will be posted anywhere in W.C.L. according to 

need and the employment will be subject to medi¬ 
cal fitness. 

3. This is full and final settlement. 

4. Parties shall bear [heir own costs. 

3. The above terms being just and fair I record my award 
in. terms • as agreed to by the parties but make no order as 

fn t'ndc 

V. N. SHTJKLA, Presiding Officer 
[No. 21012/30/87 D.III(B)1 

iff fTTff, 1 rfarPTT, .1991 

tt . w. 2430 .—afhftftnr Bphtc Rfufamr, 1947 (1947 
TT 14 ) Tf srro- 17 % *BRT>r if, BprfipT 

srra r. f..utr. % st^Er=r?r % sfk 

TiT*nff % ffar, ^ firfgr?- arteitfipfr fam? n 

afwtfw RfsrTTJr, Ttt+rir % e NnT Tf imfspr ifnvft f, <sff 

RATK Tf 22-8-91 Tf StP7 gRf ’gt I. 
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New Delhi, the 12th September, 1991 

S.O 2430.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the ’award of the Centra! Government In¬ 
dustrial Tribunal Calcutta as shown in the Annexure : n the 
industrial dispute between the employers in relation to the 
management of Girmint Coliierv of M/s. E.C. iJtd. and 
their workmen, which was received by the Central Govern¬ 
ment on the 22-8-91. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
Reference No. 80 of 1988 

PARTIES : 

Employers in relation to the management of Girmint 
Colliery of M|s. E.C. Ltd., P.O. Charanpur, Dist. 
Burdwan 

AND 

Their workmen. 

PRESENT: 

Mr. Justice Ma'nash Nath Roy, presiding Officet. 
APPEARANCES : 

On behalf of management—Mr. P. Banerjee. Advocate. 
On behalf of workmen—-None. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

Bv Order No. L-19012(143)/S6-D.IV(B) dated 9th June. 
1987, the following dispute was referred to this Tribunal 
for adjudication by the Government of India, Ministry of 
Labour : 

“Whether the action of the Management of Girmint 
Colliery of M/s. ECL, P.O. Charanpur, Dist. 
Burdwan was justified in not designating S/Shri 
Manik Ch. Das, Sk. Musaraf Hussain and Nanda 
Kishore Mishra as Turner in Cat. V w.e.f. 1-3-1978 
in consonance with their Trade Diploma and job 
performance? If not to what relief the workmen 
are entitled and from what date?” 

2. On 20th June. 1991, today’s date of hearing was fixed 
in the presence of the learned Advocate for the workmen. 

3. Inspite of that today he is not present and Mr. Banerjee 
is present for the management. 

4. Such being the position, I feel that no useful purpose 
will be served by keeping the reference" pending and as such 
I dispose of the same without entering into the merits of 
the case. 

MAN ASH NATH ROY, Presiding Office! 

[No. L-19012/143/86-D IV(B)" 

Dried, Calcutta, 

The 8th August, 1991. 

TT.rit. 24 31.--3tWrBr3? f^TK WWfiEPT, 1947 ( 1947 
Tl 14) ¥1 KTRT 17 % Xfirmtir it, friTR ripTR 

Titivprril snT f.tft. Mut? % wjctt % fnpr fajfritTf srfc 
TnTTtf % #sr, 3FRST frfee? 3tkfJfnT friri 
trour: artertfw srfsRtrir, srrcmwtw % Tt arrfritr Tt# 
3ft %^nr tT 22 - 8-91 Tt f^ri sir t 
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S.O. 2431 .—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 '14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Asausoi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Cower Kenda Colliery of M/s. E.C. 
Ltd. of their workmen, which was received by the Central 
Government on 22-8-199 i. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

Reference No. 19/89 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in 'elation to the Management of Lower 
Kenda Colliery of M/s. E.C. Ltd. 

AND 

Their workman. 


APPEARANCES : 

For the Employers—Sri P. K. Das, Advocate. 

For the Workman-Sri Manoj Mukherjee. Advocate. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 29th July, 1991 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) 
of sub-section (1) and sub section C2-A) of Section 10 of 
the Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012(165)/58 D.IVfB) dated the 11th April, 
1989. 

SCHEDULE 

“Whether the action of the Management of Lower Kenda 
Colliery of M/s. EC. Ltd., P.O. Bahula, Dmt. 
Burdwan in dismissing Sri (".habit Harijan, 1 Under¬ 
ground Loader w.e.f 3-8 86 , is justified ? If not, 
what relief the concerned workman is entitled ?" 

2. The case of the management in brief is that in 1986 
Sri S. K. Sinha, MW-1 v as posted as Engineer tCivil) at 
Lower Kenda Colliery under Eastern Coalfields Ltd. Sri 
Chabu Harijan the concerned workman was an underground 
loader of that Colliery and he used to live in Colliery 
quarters near his place of work. 

3. On 7-5-86 at about 10/10.33 a.m. while Sri Sinha was 
going to his office the concerned workman came to him and 
insisted for visiting his quarter for inspection of proposed 
repair work Sri Sinha. told him that he had come urgent 
work and he would vs it his quarter after completing his work. 
While Sri Sinha was about to cuter his office Chabu Harijan 
caught hold of his right hand and dragged him towards his 
quarter. Finding no other alternative Sri Sinha went to the 
quarter of Chabu Harijan with his men. 

While Sri Sinha was inspecting the quarter of Chabu 
Hurijan his men were standing outside. All of a sudden 
Chabu Harijan took up a lathi and assaulted Sri Sinha on 
his shoulder from back side. When Chabu Harijan was 
about to assault him for the second time he snatched away 
lathi from the hand of Chabu Harijan and threw it away. 
Chabu being enraged abused »Sri Sinha in filthy language 
Then Sir Sinha came back to His office and reported the 
incident to higher authority. 

4. On the basis of. the report submitted by Sri Sinha, 
Chabu Harijan was served with a chargesheef and a domestic 
enquiry was held, in that enquiry he was found guilty 
and ultimately he was dismissed from service w.e.f. 
5-8-86. 

5. A dispute was raised by the concerned workman. The 
attempts of conciliation failed. The matter was sent to 
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the Ministry of Labour and ultimately it lias been referred 
to this Tribunal ior adjudication. 

6. The case of the concerned workman in brief is that 
there was no such incident on that date as alleged from 
the side of the management. About one month before the 
date of alleged incident there was a strike in the Colliery 
and this workman took leading part in that strike and out 
of that grudge he has been roped up in a false case witn 
concocted story. 

7. In this Reference the Union challenged the validity 
and fairness of the domestic enquiry. After hearing this 
the Tribunal has found that in the domestic enquiry the 
principles of natural justice were violated and it was not 
properly and fairly held. So by order dated 9-8-90 the 
entire finding of the dometic enquiry was set aside 
and this Court decided to hold a fresh enquiry on merits 
and accordingly a fresh onquiry has been held by this 
Tribunal. 

The Tribunal has held the fresh enquiry on the basis of 
the charge sheet Ext. M-l which was framed by the manage¬ 
ment against the concerned workman. The relevant portion 
of the chargesheet reads as follows : 

“It is reported that on 7-5-86 at about 10 A.M. you 
obstructed Sri S. K. Sinha, Engineer (C) Lower 
Kenda Colliery from entering his office and the 
office of the undersigned by catchng hold of his 
arm and forced him to inspect your quarter. Subse¬ 
quently when he along with the Civil Oversear of 
the Colliery visited your quarter on the same day, 
you assaulted him with a lathi on his left arm 
when he was inspecting, as a result of which he 
sustained injury. You also abused him in filthy 
language.’’ 


8. It is apparent from the charge that there are two 
parts of the story. So let us consider each part separately. 

We find that in the fiist part it has been alleged from 
the side of the management that while Sri Sinha W'as about 
■to enter his office. Bhabu Harijan W'as making ‘goimad’ 
there. He asked Sri Sinha to go to his quarter at that 
particular time to which Sii Sinha did not agree. Then 
Chabu Harijan dragged him towards his quarter and ulti¬ 
mately he was compelled to go lo the quarter of Chabu 
Harijan as we find trom iiie statement of Sri Sinha MW-1. 
Sri Sinha has stated that lie did not call any other person 
excepting his Overseer as such type of incident occur very 
frequently. He realised that force was used against him 
for going to the quarter of Chabu Harijan. The learned 
Lawyer for the workman has urged before me that the 
Court must disbelieve the story as Sri Sinha did not ask 
for any help from security guard and others. But consider¬ 
ing the entire statement of Sri Sinha and the farts and 
circumstances of the present case, 1 do not find any in¬ 
consistency in this part of the story stated by Sri Sinha. 
So I find that this part of the story-has been proved beyond 
any shadow of doubt. 


In the second part of the story it has been stated that 
Sri Sinha was assauled while he was inspecting the quarter 
of Chabu Harijan. From the statement of Sri Sinha I find 
that there was no provocation trom his side. It is very 
difficulty to believe that he was assaulted without any provo¬ 
cation though he was inspecting the quarter cf Chabu Hari¬ 
jan as insisted bv hint. The other witness of this case is 
the Overseer of Sri Sinha. He >;as standing outside the 
quarter of Chabu Harijan at the relevant time. It has been 
claimed that Sri Sinha was examined by the Doctor of the 
Colliery hospital. In sup-mt of that the outdoor tickets 
Exts. M-8 and M-8/I kade been riled, but.no Doctor lias 
been examined in this case by .the management. It appear ^ 
that there wass,u*ATprfemalvmjury- Sc considering all the 
facts and circumsfiuwes of the present case 1 find ‘bat the 
management has ruled Ao prov^^yom! shadow of doubt 
that Sri Sinha wyS assaulted by Chabu Harijan. 

o Ac rev-mis the defence case that the workman has 
been M Jlv Tffiplicate« n this case. I find that it does not 

sound probable as Efrems no convincing evidence. 

r. T ,k first part of the charge has been proved 
find tire workman guilty. But the msnage- 
to ' second r art of ‘ 

charge. 


file 
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10. Now comes the question of punishment. In this case 
the concerned workman has been dismissed from service 
w.e.f. 5-8-86. The learned Lawyer for the management has 
taken me through the cases reported in Lab I.C. 1978 
page 899, Lab. I.C. 1978 page 1256, 1976 Supreme Court 
Cases page 92 and 1990 Lab. I.C. page 844 and relying on 
the principles laid down in those cases he has urged before 
me that in this ease the punishment a winded was propor¬ 
tionate with the offence committed by the workman. Yvith 
due respect to his contention I like to say that eveiy ease 
comes with some pecularity of its own. In the instant 
case we find that force was used for taking the cfficer 
to the quarter of the concerned workman. At the present 
time dismissal from service is worse than capital punish¬ 
ment. The Hon’ble Supreme Court has held that capital 
punishment shall be imposed only in rare of the rarest 
cases. Considering the nature of the offence committed 
by the concerned workman in the instant case I find that the 
punishment is not proportionate with the alleged offence. 
I find that in a case like the present one if 80% (eighty 
percent) of the back wages be forfeited as penalty that 
would meet the ends of justice. 

11. In the result 1 find that the action of the Manage¬ 
ment in dismissing Sri Chabu Harijan. Underground Loader 
w.e.f. 5-8-86 was not justified. The concerned workman 
Chabu Harijan shall be reinstated in service with immediate 
effect with 20% (twenty per cent) of back wages and the 
remaining 80% (eighty percent) of his back wages is for¬ 
feited as penalty. 

This is my award. 

N. K. SAHA, Presiding Officer 
[No. L-22012/165/88-D.1V (B)] 


ing service condition of the workers in the Wagon loading 
section was justified. 

2. After the pleadings were completed, an application 
dated 17th July, 1991 was filed for and on behalf of tne 
Koyla Mazdoor Congress for a No Dispute Award since the 
Union is no longer mtersted to pursue the case. 

3. That application came up for consideration today and 
after considering the same, I make a No Dispute Award in 
terms of the application as mentioned earlier. 

Dated, Calcutta, 

The 7th August, 1991. 

MANASH NATH ROY, Presiding Officer 
[No. L-19012/79/83-D IV (B)J 

4 tr.str.b 43 3 .—srhtfrwT fan? straw*?, 1947 (1947 
tt 14 ) 4?r ur<r 17 % spr?r<w h, tKt>f? ^'rfwT'r 

stntt f. ttr. iff?. % mme % 1(45 faffrwt ark wtat 
% «ffa, *Rsrsr rr ft fees srterlf'TT fttrrs if %*5r*r tRtjrv afaftrvir 
wfaTW, swftta % 47 sr^ifw swr f, 3 ft %^'r*t tttttR 

47 22 - 8-91 47 sLer astr ar i 

S.O. 2433.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Asansol as shown in the Annex lire jft 
tbe industrial dispute between the employers in relation to 
the management of Mithani Colliery of E.C. Ltd. of their 
workmen, which was received wy the Central Government 
on 22-8-1991. 


40. Rt. 24 3 L~- 3 r 7 arf’Ht fan? srfaffrqsr, 1947 (1947 
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(s m) stPti % sprayer % ft7Hr47 ark 

^jf4tuf % srFr, waa 7 ftfe 3fk7f*rT fwra if 4^4 

arkrtfiRt srfsr^uiT, ^r^r^rxrr % apt spptfsra 4 >t? 7 |, aft 

ffT45K 47 22-8-91 47^4 fPT HT I 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 
Reference No. 36/89 

PRESENT : . 

Shri N. K. Saha, Presiding Officer. 


S.O. 2432.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the. award of the Central Government 
Industrial Tribunal Calcutta as shown in the Arinexure in 
the industrial dispute between the employers in relation to 
the management of Satgram Colliery (R) of E.C. Ltd of 
their workmen, which was received by the Cenral Govern¬ 
ment on 22-8-91. 


PARTIES : 

Employers in relation to the management of Mithani 
Colliery of M/s. E.C. Ltd. 

AND 

Their Workmen. 

APPEARANCES : 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 23 of 1984 


For the Employers--Sri I*. Jha, Advocate and Sri M. K. 
Pattanaik, Dy. P M. 

For the Workmen—Sri N. N. Sinba, Vice-President of 
the Union and Sri Rabindranath Nayak. Branch 
Secretary. 


PARTIES : 


INDUSTRY : Coal STATE : West Bengal 


Employers in relation to the management of Satgram 
Colliery (R), P.O. Devchandnagar, Dist. Burdwan. 

AND 


-Their workmen. 


PRESENT,; 

Mr. Justice Manash Nath Roy, Presiding Officer 


APPEARANCES : 

On behalf of management.—None. 
On behalf of workmen,—None. 


STATE : West Bengal 


INDUSTRY : Coal 


AWARD 


A dispute was raised by the working and re f e rred to this 
Tribunal for adjudication by the Govv^™.,,,,, f T di 
Ministry of Labour and Rehabilitation I'Drnartmpnt Af 
Labour) vide Order No. L-19012(79)/83-Biv(B J dmed 13 th 

June, 1984 as to whether the managemRS ** Satsram Gnl 

liery (R) P.O. Devchandnagar, Distt. 


Dated, the 31st July, 1991 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the dispute to 
this Tribunal for adjudication vide Ministry’s Order No. 
L-22012(21)/89-IR (C-1I) dated the 21st July, 1989. 

SCHEDULE 

‘‘Whether the action of the Management of Mithani 
Colliery of M/s. E.C. Ltd . P.O. Sitarnmpur, Dist. 
Burdwan in not making Kusmi Rajbhar and 17 
others casual wagon loaders regular and permanent 
in their post is justified ? If not, to what relief 
the workmen concerned are enti«ie.d ?” 

LIST OF THE WORKMEN 

1. Kusmi Rajbhar 

2. Ram Batri Paswan 
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3. Samundree Paswan 

4. Kunki Gorain 

5. Piaria Kewat 

6. Chandeva Ya lav 

7 Binowa Bhuiyan 

8. Budhni Kewat 

9 Chinta pns'-van 

10. Thakurmani Maijhan 

11. Lakhi Bauri 

12. Khandi Maijhan 

13. Baha Bauri 

14. Pani Bauri 

15. Budhan Ya J.iv 

16. Shiboo Paswan 

17 Kalwa Kewat 

18. Ranu Paswan. 

2. The case is taken up for hearing. At this stage Sri 
M. K. Pattanaik submits that in this case the dispute was 
raised on behalf of 18 casual wagon loaders for making 
them permanent as they are said to have rendered service 
for more than 240 days in a year. During the pendency 
of this case the dispute of the following 7 workers was 
jear provided the Reference is withdrawn by the Union : 

1. Kunki Gorain 

2. Chandeva Yadav 

3 Binowa Bhuiyan 

4. Budhan Yadav 

5. Khandi Majhian 

6. Shiboo Pasjvan 

7. Ranu Paswan. 

3. Now the Reference is pending with respect to 11 
workers. Sri Pattanaik submits that in the meantime the 
management of the Eastern Coalfields Limited has agreed 
to regularise and make permanent the following 9 workers 
as they have rendered servjfce for 240 days in a particular 
year provided the Reference is withdrawn by the Un : on : 

1. Thakurmani Majhian 

2. Kalwa Kewat 

3. jECusmi Rajbhar 

4. Baha Bauri 

5. Khandi Maijhan 

6 . Lakhi Bauri 

7. Ram Batri Paswan 

8 . Chinta Paswan 

9. Samundree Paswan. 

4. As regards Smt. Piaria Kewat and Smt Pani Bauri 
it is submitted by Sri Pattanaik that they have not completed 
240 days service in a particular year. But Sri N. N. Sinha 
the learned representative of the Union submits that they 
have completed 240 days service in a particular year. It 
is agreed by both the patties that they will net the matter 
settled amicably after inspecting the attendance sheet of 
those two workers It is agreed that if after inspection 
of the documents it is agreed that they have rendered 240 
days service in a particular year as casual wagon loaders 
they will be regularised and made permanent. But if it is 
agreed that hey did not render such service, the Union will 
not press for their reguiarisation and it is also agreed by 
the Union that on that condition the case of those 2 workers 
will also be withdrawn. 

5. Sri Pattanaik further submits that if the management 
fails to fulfil the said agreement within three months from 
(this date the Union will be at liberty to get the case restored 
for hearing of the case on merits. T find that the proposal 
is fair and reasonable. Both the parties are agreeable to 
the conditions. 
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Hence it is ordered 

(1) On consent of both the parties the case shall stand 
withdrawn and a no dispute award will be passed 
on condition that the management will regularise 
and make the following 9 workers permanent within 
next three months from this date : 

1. Thakurmani Majhian 

2. Kalwa Kewat 

3. Kusmi Rajbbar 

4. Baha Bauri 

5. Budhni Kewat 
6 Lakhi Bauri 

7. Ram Batri Paswan 

8 . Chinta Paswan 

9. Samundree Paswan. 

(2) The management and the Union will settle the case 
of the following 2 workers amicably within next 
three months after inspection of the documents and 
shall regularise them and make permanent if they 
have rendered set vice for 240 days in a particular 
year and if it is agreed that they have not com¬ 
pleted such service they will not get any relief : 

1. Smt. Piaria Kewat 

2. Smt Pani Bauri. 

(3) If the management fails to comply with the said 
terms and conditions within the stipulated time the 
Union will be at liberty to apply before this Tribu¬ 
nal to get Reference case restored tc its original 
file and number for hearing on merit. 

6 . On such terms and conditions the Reference case 
stands withdrawn and the no dispute award is passed. 

This is my award. 

N. K. SAHA, Presiding Officer 
[No. 1.-22012(2D/89-IR (C-II)J 

TT . m . 24 34.— SifHfdmT, 194 7 ( 1 9 4 7 44 

14 ) # srro 17 % STTfPPl ii, Tnfiir frr.PiT arwTTO Th%Ttr 

snn p.l.irr. Mtss t % fas fortsrarf aft* 3 ** 

spfanrf % jfiT, sprsrsr if fafej arhftfiw firap? if *r<arrc 

afkrtfnr srrafreYr % # srarfsm sfft 

tmrn: -Tr 22 -S -91 air srrtr prr qr 1 

S.O. 2434.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Cenral Government 
Industrial Tribunal, Asansol as shown in the Annexure in 
the industrial dispute beween the employers in relation to 
the management of Bansara Colliery of M/s. E.C. Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 22-8-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No, 48/90 

PRESENT : 

Sbri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the Management of Bansra 
Colliery of Eastern Coalfields Ltd. 

AND 

Their workman, 

APPEARANCES : 

For the Employers—Sri P. Banerjee, Advocate. 

For the Workman—Sri Sunil Dey, Secretary of Union. 
INDUSTRY : Coal STATE : West Bengal 


*imf tt TTsm: ferRU 28, 1 991 /mfkm e, 1913 
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Dated, the 16iih July, 1991 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry's Order 
No. L-22012(138)/90-IR (OIL dated the 6th November, 
1990. 

SCHEDULE 

“Whether the action of the management of Bansra 
Colliery of M/s. Eastern Coalfields Ltd., P.O. Rani- 
ganj, Dist. Burdwan, in denying wages to Sri Kames- 
war Singh and Sri Dip Narayan Goswami U,G 
Trammers for the period from 12-7-86 to 29-8-86 
is justified 7 If not, to wnat relief are the con¬ 
cerned workmen entitled V 

2, Sri Sunil Dey the representative of the Union files a 
petition enclosing a copy of the letter of the Agent, Bansra 
Colliery 'and submits that the case has been amicably settled 
between the parties He further submits that the Union 
does not want to proceed with the case any further and a 
no dispute award may he passed. Accordingly a no dispute 
award is passed. 

N. K. SaHA, Presiding Officer 
[No. 1.-22012/ 138/901R (C-II)] 


sp\ ,srr. 2435.—wVrrtFK firm srfafipnr, 1947 (1947 sr 

14) spf S 3 TO 17 % Sprtrt/'r ii, St. 7174 3 T 

<rrc,) wra fntq firfb&s % 

% firffriraf arh: : sn% 1 wur! % rR?? *r fiffm 
3tW»T4T fiFTT? *r ^7 aftetfipp wfintw, nRWOT % 
qsrre ^srarfttra * it I it r< to 2 >8-91 ir ttn 

gstt srr 1 


S O 2435.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown m the Annexure m the 
Industrial Dispute between the employers in relation to the 
management of J.K. Ropeways (CS&R) of Eastern Coalfields 
Ltd. of their workmen, which was received by the Central 
Government on 22-8-91. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 12 of 1985 


as was referred for adjudication before this Tribunal by the 
Government of India, Ministry of Labour, vide Older No. 
L-19012(43)/84-D.IV(13.) dated 12th March 1985, parties 
completed ^readings. 

2. Thereafter on 25rh July, 1991 the terms of settlement 
signed by both the parties have been fired. 

3. Such being the position and on the request of the par¬ 
ties, I make an award in terms of the settlement. Let the 
terms of the settlement be treated as part of the Award as 
Annexure-A. 

MANASH NATH ROY, Presiding Officer 
[No. 1-19012/43/84-D.IV(B) ] 

Dated, Calcutta, 

The 25th July, 1991. 

ANNE'XURE-A 

BEFORE THE HON BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, CALCUTTA 

Reference No. 12/85. 

Representing Employer .* 

The General Manager (CS&R) Eastern Coalfields Ltd., 
J. K. Ropeways. 

Representing Workmen : 

Ajoy Valley Colliery Mazdoor Union. 

Short Recital : 

The two workmen namely, Jiaul Hague and Chandreswat 
Sharma were placed as B/M-H/A in Cat. HI at the J. K. 
Ropeways and they were asked to act as Welders, a category 
V. job between March, 1981 and October, 1982 and since 
the workmen were required by the Management to act in a 
job of Cat. V. which is higher than the, substantive job in 
Cat. III. From the month of October, 1982 their payment 
of such difference of wages had beer, stopped on the plea 
that their services as Welder was not required more, though 
they were continuing the job of Weiders as before. 

Disputing such decisions of Employer and claiming the 
wages of Cat. V. scale and N.GW. A .-11 and regularisation 
of services as Welder, this instance matter was referred to the 
Hon’ble C.G.I T., Calcutta for adjudication under Ref. No. 
12/85. 

Now, the Employer as mentioned above and the Union 
namely Ajoy Valley Colliery Mazdoor Union agreed to ar¬ 
rive at an amicable settlement and the terms of such settle¬ 
ment is appended below :— 

Terms of Settlement : 


PARTIES 


Employers in relation to the management of J. K. Rope¬ 
ways (CS&R) of Eastern Coalfields limited, P. O. 
Kajoragram (Burdwan). 


AND 

Their workmen. 


PRESENT : 

Mr. Justice Manash Nath Roy.—Presiding Officer. 
APPEARANCES : 

On behalf of employers.—Mr. P. Banerjee, Advocate. 

On behalf of workmen.—Mr. N. Ser.gupta, General Sec¬ 
retary of the onion. 

STATE : West Bengal INDUSTRY : Coal. 

AWARD 


On the issue : 

“Whether the management of J. K. Ropeways (CS&R) 
of Eastern Coalfields Limited, P.O. Kajoragram, Dis¬ 
trict Burdwan is justified in not regularising S/Shri 
Ziaul Haque and Chandreswar Sharma as Welders? 
If not, to what relief the workmen are entitled 7" 


1. Seniority of Services in the post of Welder shall be 
determined w.e.f. November, 1982 and the senio¬ 
rity towards promotion to the next higher Category 
shall be taken into consideration but the said senio¬ 
rity shall not be considered for up-gradation (SLU). 

2. An Ad-hoc payment of Rs. 2,800/- (Rupees two 
thousand eight hundred) only to each workmen 
namely, Jiaul Haque and Chandreswar Sharma shall 
be given for establishing better harmony. 


Signature of 
Representing Union. 
Ajoy Valley Colliery 
Mazdoor Union 


Signature of the 
Representing Employer 
Personnel Manager 
Office of the General 
Manager (CS&R) 
E.C.L., I. K. Ropeways, 
P. O Kajoragram, 
Disk Burdwan 


WITNESSES : 

1. Chandreswar Sharma 

2. Jiaul Haque. 
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^R?T ! PT T Rm: fTPTWrT 28, 199]/«rrfV^T 8, 1913 
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'PI ’ll. '..4 3H -'3(Vfir»re faTR <srfttfff«W 1947 (l947 

ti i -i I t'i ktpt i 7 % wrpv'n if, viM fiTTriTTtyTT viMirfl 
TTiT, s'-M. rtr.rpr. U'gfil % aTcHfe % UtJ ffffiDlTf afr> 
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qfr Ww fiw< Vt 22 - 8-91 %r str-tr pi <n 1 

S.O. 2436.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Tabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Damua Colliery of VV.CL. Damua work¬ 
men, which was received by the Central Government on 
22-8-91. 

ANNEXURE 

BEFORE SHRf V N, SHUKLA. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, .1ARALPUR (M. P.) 

CASE NO. CGIT/LC(RH17)/1988 

PARTIES : 

Employers in relation to *bc management of Damua 
Collierv of W CL. Damua. District Ohhindwara 
(M. P.) and their workman Shri Liloo S/o Lotan, 
Sub-Station Attendant represented by the R.K.K.M.P, 
P.O. Damua, Dritt, Chhindwara (MP). 

APPEARANCES : 

For Workman Union.—Shri D. N. Tripathi. 

For Management--S/Shri G. R. Bhartdari, Dlteclor 
(P) and A. K. Shasi, Advocate. 

TNDirSTRV : Coal Mining DISTRICT : Chhindwara (MP) 
AWARD 

Dated, the 12th August, 1991 

This is a reference made bv the Central Government 
Ministry of Labour, vide its Notification No, T.-21012/99/ 
87-D rr(B) dated 20-1-1988, for adjudication of the following 
dispute :— 

“Whether the action of the management of Damua Col¬ 
liery of Western Coalfields Ltd., Kanhan Area, 
P.O. Damua. Dlstt. Chhindwara (M P.) in uot al¬ 
lowing Shri Liloo S'o Lot an. Sub-Station Attendant 
to resume duties on 30-5-87 which resulted in his 
forced idleness from 30-5-87 in 12-6-87 is justified? 
Tf not, what relief the workman is entitled to ?” 

2. The case was taken up at Parasia at the request of 
the parties on 30-7-1991 on which date parties have filed a 
Memorandum of Settlement and verified the same. The terms 

of the set tlcmcnt are as under :— 

L It is agreed that Sri Liloo S/o Lotan, Fx-Sub Sta¬ 
tion Attendant of Damua Collierv will be paid the 
wages for the total working days In between the 
period from 30-5-87 to 12-6-87 ie. for a total 12 
days. 

2 It is agreed that the payment for total 12 days 

will be made t;> Sri Liloo S 'o Lotan within a period 
of one month from the dale of signing of this 
settlement. 

3. It is agreed that Sri Liloo S/o Lotan will make an 
application before the CGTF, Jabalpur to dose his 
case as the Esue has been settled mutually. 

4. It is agreed that Sri T.iloo S/o Lotan will not raise 
any dispute on this issue before anv of the autho¬ 
rity whatsoever individually or through any union. 

5. This w full and final settlement of the case and will 
not be cited at an example In any other similar 
case. 

3. T have, gone through the terms of the settlement which 
appear to be just and fair. I therefore give my award in 
terms of the settlement arrived at between the parties, Par¬ 
ties shall bear their own costs. 

V' N. SHUKLA. Presiding Officer. 

INo. L-21012/99/87-D.III(B)T 


TT.FL 2437 .—aflwtfw faXT 4 xrfuf-upr, 1947 ( 1947 *11 
14) sir Htri 17% SEjUTST if Tfffpt tt'.TfC SdftTgrrir 
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37 % Ttfarfi % sfta, xgtj Jr Ware aftaftfim farra Jf %Rrir 
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UtfPT ffxprr 22-8-91 «Tf I 

S.O. 2437.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes ithe award of the Central Government In¬ 
dustrial Tribunal Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
inanagemnet of Eklehm Col Eery of M/s. Western Coalfields 
L'td. and their workmen, .which was received by the Cen¬ 
tral Government on the 22-8-91, 

ANNEXURE 

BEFORE SHRI V. N. SEIUKLA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CG1T/LC(RX51)/1989 

PARTIES 

Employers in relation to the management fo M/s 
Western Coal-fields Ltd. Eklehra Colliery, Post 
Eklehta. District Chhindwara (M.P,) and their work¬ 
man. Sri Krishna Dint Trivedi. represented through 
the President. M.P.K.K.M.P. (HMS). Pteneh Area 
Branch, Tost Lklehra, District Chhindwara (M.P.). 

APPEARANCES : 

For Union—Shri G. N. Shah. 

For Management—.S/Shri G. R. Bhandari, Director 
(Personnel) and A. K. Shasi. Advocate. ! 

INDUSTRIAL : Coal Mme DISTRICT : Chhindwara (M.P.) 
AWARD 

Dated : August 13, 1991 

This is n reference made bv the Central Government. 
Ministry of Labour, vide its Notification No. L-22012G36)/ 
8R-D-4IB) dated 31-1-1989. for adjudication of the following 
dispute : 

“Whether the action of the Management of Eklehra 
Collierv of M/s. Western Coalfields Ltd., in not 
promoting Sri Krishna Dutt Trivedi from Clerk 
Gr. II to Clerk Grade-T w.e.f. 1982 i4 justified? If 
not. to what relief the workman concerned is 
entitled?" 

2. Parties field their respective statement of claims but 
sought several adjournments on one ground or the other to 
file their respective rejoinders and documents, The case was 
fixed for 11-9-91 for compliance of the orders. 

3. The case was taken tin at at Parasia on 30-7-91 at the 
request of both the parties. Shri Shah representing the work¬ 
man stated that he docs not want to proceed with the case 
and no dispute award be passed Accordingly since the work¬ 
man does not want to prosecute bis ease as stated bv Shri 
Shah T pass n No Dispute Award in the case and make no 
order as to costs. 

V. N SHUKLA. Presid-ne Officer 
[No, L-22012(1361/88-D.4(B)J 


xtT.xn, 243 (t/--sfhfrfW ftnnt itfaftfipr, 1947 (1947^ 
14 ) t/V tmj 17 % XRfirwr % fcfnr trw* j&q tfr u*r, frrfjpr 
trfxfiT % snfmfTr % btra fmfHppf aflr *nf*rRf % afNr, 

wnritr Jr 'ffe athftfnr fwrrt ff %rSht rtrmT affafrfjpp trftr- 
TTfi, % tfgppr tpprfifpr TTif) 5), 3rt %rtftTt tTL’Cri. 

22-8-91 fitPT 55 ft «ri I 
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S.O. 2438.—-In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Jahalpur ns shown' in the Anne.sure in the 
Industrial Depute between the employers in relation to the 
management of W.C. Kanhan Area of their workmen, which 
was received by the Central Government on the 22-8-91, 

ANNEXURE 

BEFORE SHRI V. N. SUUKTA. PRESIDING OFFICER, 
CENTRA!. GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No, CC>1T/LC(R)( 181/1988 

PARTIES : 


ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL iTRJBUNAL- 
CUM-LABOUR COURT, JABALPUR (M P.) 

Case No, CGIT/J C(R)(1311/1988 

PARTIES : 

Employers in relation to the management of Rawanwara 
Colliery of M/s. Western Coalfields Ltd., P.O. 
Purnsia Colliery, D\>u ict Chhindwara (MPj and 
their workman Shri Suresh Kumar Bastri represen¬ 
ted through the Genera! Seeietary, B.K.K..M.S. 
(BMSJ, P.O. Chnndametta, Disltr. Chhindwara (M P.) 


Employers in relnlton In the management of W.C. Ltd.. 
P.O. Dungaria, District Chhindwara (M.P.) and 
(heir workman. Sri Bindad in S/o Ram Atithar 
Badli Worker, Newton Chickli No. 4, P.O. Newton 
Chickll, District Chhindwara (M.P.). 

APPEARANCES : 

For Workman—S/Shri A. .B Chattcrji & B. K. Tiwari. 

For Management—S/Shri C>. R. Bhnmlari, Director 
(Personnel) and A. K, Shasi, Advocate, 

INDUSTRY ; Coal Mining DISTRICT: Chhindwara (M.P.) 

AWARD 

Dated ; August 12, 1991 

This is a rcfcernce under bv the Central Government Minis¬ 
try of Labour, vide its Notification No. L-2! 012/95/87-D- 
HKB) Dated 1st February, 1988, for adjudication of the 
following dispute:— 

“Whether the action of the management of W.C. Ltd.. 
Kanhan Area, Post Dunsarin. Dist. Chhindwara in 
not allowing Sri Kindadin S/o Ram Aulhnr Badli 
Worker,, for resuming duty ns D.P.R. tinder agent. 
Pench east Sub-Aren wc.f 4-12-82 is fair and 
justified ? If not, to what relief the workman is 
entitled?” 

2. This case was at the stage of recording evidence to 
be adduced by the parties concerned. 

3. On 30-7-1991 the case was taken un at Pa.ra.sia at the 
request of the parties. The representatives appearing on behalf 
of the parties afier mutual discussions agreed to the following 
terms 

Parties agree that whatever decision in given bv Shri 
Bhandari, Director (Pernomiel). W.C.L. Nagpur 
shall be acceptable to the Union and the work¬ 
man. 

3. With the above agreement among the Parties there re¬ 
mains nothing to be nd»ud ! cn(ed unon bv this Tribunal. No 
disnute Award is therefore recorded with no order as to 
costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-21012/95/87-D,IIIfB)] 

qf temL 1 3 faAtqp;, 1991 

TT.wr. 2439 .—afaftfinr: fanr trfaTm, 1947 (194719 
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New Delhi, the 13th September, 1991 

S.O. 2439.—-In pursuance of section 17 of the Industrial 
Disnutes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Jabalpur us shown in the Annhxurc in the 
Industrial Dispute between the employers in relation, to the 
management of Rawanwara Colliery of M/s. W.C. ltd. of 
their workmen, which was received bv the Central Govern¬ 
ment on the 22-8-91, 


APPEARANCE : W 

For Work man/Union—S/Shri A. B. Chattcrji & B. K. 
Tiwari. 

For Management—Sj Sliri G. R. Bhandari, Director 
(Personnel) and A, K. Shashi, Advocate. 
INDLISTRY : Coal Mine. DISTRICT : Chhindwara (M.P.) 
AWARD 

Dated : August 13, 1991 


This is a reference made 
Ministry of Labour, vide its 
87 -I'j. 11 It 1-0 and Serial Order 
IV.I. dated 30-11-88. for 
dispute:— 


bv the Central Government, 
Notification No. L-21012/27/ 
No. 1 -21012/27/87TYIIT.H/ 
adjudication of the following 


“Whether the notion of the management of Rawanwara 
Colliery of M/s. W.C Ltd. P.O. Parasia, Disit. 
Chhindwara m not designating Shri Suresh Kumar 
Bastri ns Loading Clerk in grade II. is justified, 
If not. to what ilercf the workman concerned is 
entiled?” 

2. The ease was at the stage of filing rejoinder, documents 
by the parties and settlement of issues, which was fixed for 
11-9-91, but at the request of the parties the ease was taken 
up on 30-7-91 at Parasia on which date representatives of 
both sides appeared. 

3. On 30-7-1991 representatives of the Union stated that 
the Union does not want to press its claim in this case. No 
dispute award is therefore passed in this case. Parties will 
bear their own costs. 


V. N. SHUKLA, Presiding Officer, 
[No. L-21012/27/87-D IIf(B)| 


irr.trr. 2440.— athfrlbr fain 1947 (1947 
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S.O. 2440.—In pursuance of Sedion 17 of the 
Industr al Disputes Act, 1947 (14 of 1947), the 

Centra] Government hereby publishes the award of 
the Central Government Industrial Tribunal, Andhra 
Pradesh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of S.C. Co. Ltd. Area—It, Ramagundam 
Division of their workmen, which wa received by 
the Centra] Government on the 22-S-1991 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri G. Krishna Rao, R.A. B.L, Industrial 

Tribunal. 

Hyderabad, the 16th August, 1991 
Industrial Dispute No. 109 of 1988 
BETWEEN 

The Workmen of S.C. Co. Ltd., Area-II, 

Ramagundam Division, P.O. Godavari 

KhanC Distt. Karimnagar (A.P.) 

. .Petitioner!Workman 

AND 

The Management of S.C Co, Ltd., Aiea-TT, 
Ramagundam Divi ion, P.O. Godavari 

Khani” Distt. Karimnagar (A .P I 

. .Respoudent|Managcment 

APPEARANCES : 

Sri B. G. Ravindra Reddy, Advocate fc»r the 
Workmen. 

Mis. K. Srinivasa Mirrfhy, G. Sudha and Mitra 
Das, Advocate for the Management. 

AWARD 

This is a reference made by the Government of 
India, Minitry of Labour, bv its Order No, L-220121 
66188-D.IV.B dated 3-4-1983 for adjudication of Ihe 
dispute between the Management of Singareni Col¬ 
lieries Co. Ltd., Arca-IT, Ramagundam Divi ion and 
their workmen, setting forth the point for adjudica¬ 
tion in the schedule appended thereto as follows : 

“Whether the action of the Management of 
Singareni Collieries Co. Ltd., Area-IT, 
Ramagundam Division in dismissing 
Sri Tati Yellaiah, Ex-Coalfiller, Godavari- 
khani 9A Incline w.e.f. 14-6-1983, L justi¬ 
fied ? If not, to what relief the workmen 
concerned is entitled ?” 

The said reference is registered as Industrial Dis¬ 
putes No. 109 of 198S on the file of this Tribunal. 
After receiving the notices, the petitioner and the 
Re pendent put in their appearance. The petitioner- 
workman filed claim statement on 21-9-1988 and 
the Respondent-Management filed the counter on 
14-8-1989 and also additional counter on 21-10-89. 

2. The averments of the claim statement filed by 
the Petitioner-workman read as follows : 

II is respectfully submitted that the petitioner wa r 
working as a coal filler, KDR IA Incline under the 
respondent. There was no complaints of whatsoever 
nature against the petitioner and he was dr charging 
his duties to the entire satisfaction of the Respondent. 
Whiieso, the Petitioner was su pended from service 
alleging absence from duty. He was not issued any 
charge sheet by the Respondent Therefore the 
petitioner could not submit hi explanation. Sur- 
2366 GI/91—12, 


prisingly the petitioner was dismissed from service bj 
the proceedings of the Respondent No. P.R.G. III| 
TO A) 491 dated 14-6-1983. On the dismissal order, 
it is stated that a charge sheet dated 11-11-1982 was 
issued. But the petitioner humbly submits that he 
was never issued or communicated with a charge 
sheet as alleged by the Respondent in the dismissal 
order. The Petitioner was under the bonafidc impres¬ 
sion that he was kept under suspension. As he wa* 
finding it difficult to live without any income, he 
shifted to his in-law's residence at Guniapadu 
Manthani Tq. Tt is submitted that the petitioner wa» 
not aware of any enquiry as he was not given any 
intimation of the charge or date of enquiry. 
The petitioner therefore submits that 
the enquiry if any is illegal and is in violation of 
principles of natural justice. It is ‘ubmitted that the 
dismissal order is illegal and unjustified. It is not 
passed by a competent authority and is therefore also 
illegal and invalid. It is further submitted that the 
punishment awarded to the netitioner is shockingly 
disproportionate to the charge of ab ence, a'leced 
against the petitioner. The petitioner is a poor man 
having large number of dependent and his ignorance 
of the rules and procedure was taken advantage of, 
bv Ihe Respondent. It is submitted that the peti¬ 
tioner has been unemployed after his removal from 
service and is unable to pet any alternative employ 
ment inspite of his be t efforts. It is therefore pTaV- 
ed that this Hon’ble Court mav be pleased to pass 
an Award, directing the respondent to reinstate the 
Petitioner in service with full back wages and other 
benefits. 

3 The averment' of the counter filed by the Re? 
pondent-Managemcnt read as follows : 

It is submitted that the petitioner cwomed th> 
case of Sri Tati Yella'ah, Hx-Conl Filter G'xtm'ari 
khani 9A Incline and raised the above industrial dis 
Dute. Conciliation took nlace. As conciliation fml 
erI Government referred the follow'd? ref^r^nre 
their letter dt. 3-11-88. 

“Whether the action of the MatiRirrmprit of 
Sincareni CollWie- Co. T td A r r« Tt 
Ramagundam Divn. in dismissing Sri Tati 
Yci’aiah, Ex-Coal Filler, Godavari Khani 
9A Tncine w.e.f. 14-6-83, is justified. Tf 
not, to what relief the workman concerned 
is entitled ?” 

Though Union received from this Hon’ble Tribunal 
it has not chosen to appear and this Hon’ble Tribunal 
was plea ed to set aside workman on 7-7-89 and now 
ti (is matter is posted to counter on merits. It is prac¬ 
tically difficult for the management to file counter 
as it has no knowledge on what ground workman is 
going to contest, Further without preiudiefe to the 
rights of the management it r filing this counter and 
reserving its right to file add’ffional counter in owe 
petitioner files any claim. It is submitted that the 
workman in dispute was unpointed bv the Rewon 
dent initially as Badli Coal Filler in GDK TX Incline 
from 28-8-78 and later on regular) ed ns Permanent 
c^al filler. Once he was made Permanent he chang¬ 
ed his attitude and was not discharging his duties nro- 
ocrlv. The workman is fi'Ilv aware of leave rules and 
in ;obe of that he remained absent from dutv without 
nppkinr. for leave or intimation continue u 4 v f*vw 
30-8-82 to 11-11-82. The Respondent verified bis 
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leave lecord and found that he has not applied for 
leave at all. Under those circumstances respondent 
issued charge sheet on 11-11-82 under standing 
orders No. 16(16) intimating to him that he was 
continuously absent from 30-8-82 to 11-11-1982. 
The sa ; d notice was returned un< erved though it was 
sent to all known addresses given by the petitioner 
to Respondent. To give fair chance Respondent pub¬ 
lished the "aid charge sheet in Andhra Patrika call¬ 
ing upon him to submit explanation failing which 
management will be taking action against him. The 
Respondent looked into his past record and found 
in the said paper publication dt. 10-2-S3. The 
workman neither sent explanation nor attended en¬ 
quiry. As such exparte enquiry was conducted by 
the management. Enquiry officer forwarded Ids 
finding to the Management. Management looked 
into proceedings and findings and found that the 
workman in dispute is guilty of the charge. The 
Rcspodent looked into his past record and found 
that he was in the habit of not attending company 
properly and he was having poor attendance, even 
in the year 1981 he had onlv 143 musters. A" there 
were no extenuating circumstances to give lesser 
punishment management dismissed him from service 
on 14-6-83. It may be noticed I.D. No. 2|82 was 
pending before this Hon’ble Court The workman 
filed application under 33-A before the Hon’ble Tri¬ 
bunal on the alleged ground his service conditions 
were changed which was numbered as M.P. No. 231 
85 in I.D. 2|82. The allegation of the workman that 
there are no allegations against him and he is dis¬ 
charging duties properly and he was un-necessarily 
suspended for guilty of absence and no charge sheet 
was issued to him is not correct. Having received 
dismissal order dt. 14th June 1983 he made allegation 
that there b no charge sheet kSued to him and the 
auestion of conducting enquiry and dismissing him 
does not arise. It is further submitted by the work¬ 
man that he was under the imnression that he wa 
suspended as he found it difficult he shifted to Gunja- 
oaducu, Manthane To., Karimnacar District and 
rmuesled the court to aJiudicate the dispu'e. "'he 
Respondent brought out all the material fact' and 
also filed domestic enquiry reports and clearly inform¬ 
ed ID No. 2|82 is c’ase of transfer of general maz- 
door from Coal Chemical Complex to Ycllandu Col¬ 
lieries as piece rated worker and not connected with 
the petitioner’s case. The Tribunal upheld the vali¬ 
dity of dome'tic enquiry and Respondent has not 
chosen to adduce any evidence. This Hon’ble Court 
dismissed the application under 33A on 24-3-87, 
Tlic workman has not availed opportunity and award 
was passed dismissing the petition. Thus action of 
the management was approved by this Hon’blc Court. 
Knowing fully well all these material facts he ap¬ 
proached the petitioner Union raised I.D. which was 
referred as I.D. No. 2|82. Tt is submitted by mak¬ 
ing manpower planning Respondent knows the num¬ 
ber of workmen ream’red for production of coal. 
The job of the Coal Filler is one of the important 
iobs ip the underground. Daily target production is 
fixed in the mine. To carry on the said work rml 
fillers have to be on duty in full "treneth in tV| e duR 
There are piece rated and time rated coal filler. He 
worked as piece rated and time rated ard in piece 
rated job he will be paid basing upon the mine aver¬ 
age' i.e. number of tubs filled by him whereas fime 
fated job irrespective of filling up of tubs he will be 


paid as per N.CJW.A, Normally piece rated emp¬ 
loyees opt for time rated as they will have more faci¬ 
lities and attendance benefit- 1 . Thus the workman 
also opted for the same. The Company is having 
time rated and piece rated workmen and whenever 
vacancy arose in view of high rate of absenteeism it 
was constrained to take casual and badli workman to 
discharge the duties of coal fillers i.c to fill up ab¬ 
senteeism. It may be noticed coal is declared as 
essential item under the Government of India control 
orders and it has to supply coal to various thermal 
power lations and coal based industries which use 
coal as fuel. Tf the coal production comes down it 
will have a deletirious nffiect on the indie-tries de¬ 
pending on the c'oal. That was the reason under 
any circumstances respondent is constrained to pro¬ 
duce the coal. In view of heavy absenteeism casual 
badli workmen are engaged. Once employee is 
made time rated i.e. permanent' he changes his atti¬ 
tude and remain absent on one ground or other. 
Petitioner i' havine that attitude and has net chosen 
t<> report to the management the reasons for absence. 
No urstifiablo reasons have been giver, according to 
comnanv standing orders. Tf '*mn1o''ee is sick he has 
to reuort at the Company Ho'ritnl which "ms not 
dope hy petitioner. Because of larre nuTffier of 
employees absenting ■> fi havine rfircct imnact on 
fin- nrodnetiop. Tiiit was th reason management was 
Copf-t'-pineft to dismiss oim'IOVCe. Tn V'w of ah"'C 
t’-i Hop'hie Uourt may he pleased Ip hCrl fh:’* the 
d'-mv'cnl of the pm"bwf is ins+ified end peC'ope:' 
has not come on merits and pass necc>sa r v order'. 

4. The averments of the additional counter filed 
by ‘he Respondent read as follows ■ 

At file outset this 1 Respondent denies the various 
allegations made in the claim petition except those 
are specifically admitted herein and the petitioner is 
pul to strict proof of the same. This Hon’ble Court 
may be pleased to read the counter filed on 
14-8-1988 as part and parcel of this counter. With 
reference to para:-. 1 and 2 the allegation tnat there 
was no complaint whatsoever nature against the peti¬ 
tioner and he was discharging his duties to the entries 
satisfaction of the Respondent l.-, not correct and the 
petitioner is put to strict proof of the same, it may 
be noticed the petitioner is fully aware of the leave 
rules and acted contrary to the leave rules which 
resulted m issuing the charge sheet. As such, the 
charge sheet was issued under Clause 16(6) of 
Company's Standing Orders. The allegation that 
the petitioner was ruspendal from service alleging 
absence from duty is not correct. The further 
allegation the charge sheet was not issued to him 
and therefore, he could not submit his explanation 
is totally false. It may be noticed the employees 
will be giving their permanent address as well as 
residential address for the purpose of communicat¬ 
ing letters. Whenever there i, a change in the 
address they have to indicate to the management 
whicii will enable the Respondent management to 
correspond with them. As the charge sheet could 
not be served to the employees, management pub¬ 
lished the charge sheet in “ANDHRA PATRIKA” 
new paper calling upon him to submit his explana¬ 
tion. The paper notification also indicated the date 
of enquiry. As there was no response from the 
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workman, management conducted an exparte en¬ 
quiry. The Enquiry Officer forwarded tne hndings. 
Management looked into the past record also and 
ttius ojbmissed die employee. As such, the allega¬ 
tion surprisingly the dismissal order was forward to 
him without issuing churgesheet is not correct and 
totally false. The petitioner is put to strict proof 
with regard to the allegations no charge sheet was 
served and he was suspended, he was not given 
opportunity to explain and he was dismissed sur¬ 
prisingly. The petitioner at no point of time evinc¬ 
ed any interest to work in the Company. He con¬ 
veniently kept quiet to suit to his own circumstances 
and has chosen to raise this dispute. The allegation 
that this petitioner was under the bona fide impres¬ 
sion that he was kept under suspension is totally 
false. When no suspension order was given one 
canuji hive a mistaken, bona fide impression. It 
is because of the indifference attitude of this peti¬ 
tioner only in not attending for duty, management 
was constrained to take disciplinary action under 
Company’s Standing Order No. 16(16). For Iris own 
action he cannot make any allegation against the 
management. As such, the allegation that he was' 
finding it difficult to live without any income and 
that he shifted to his in-law's residence at Gunja- 
padugu, Manthani Tq. is not correct. The peti¬ 
tioner is put to strict proof that he was not aware 
about the enquiry, therefore he could not submit 
to the enquiry and that the enquiry is illegal and is 
in violation of principles of natural justice. In view 
of the allegation that the enquiry was not conducted 
as per the principles of natural justice this Honourable 
Court may be pleased to decide the validity of the 
domestic enquiry' as preliminary issue before going 
into the merits of the case. In case this Hon’ble 
hie Court may be pleased to decide the validity of 
not conducted as per principles of natural justice, 
the Management may bo permitted to prove this 
case before this Court. The allegation that the dis¬ 
missal order is illegal and that the authority pa sed 
it is not competent and that as such it is illegal, in¬ 
valid is not correct and the petitioner is put to strict 
proof of the same. The further allegation that the 
punishment awarded is shockingly dispioportionate 
to the charge of absence is totally false. It may be 
noticed in every industry basing upon the workload 
and production target permanent vacancies arc 
identified and employees are recruited. This has 
become a normal practice. When once an emp¬ 
loyee become permanent he avails all the statutory 
benefits, but the workman in dispute is not evinc¬ 
ing interest to work nor to cooperate in production. 
The Respondent Company is carrying on the muring 
operations and coal is one of the essential item- on 
which various other industries are dependent. Year 
to year the production target is increasing and near¬ 
ly one lakh workforce is working in the Respondent- 
Company. In view of heavy absenteeism, the 
Respondent Management is not in a position to cone 
up with the work and unauthorised absenteeism 
without following leave rules is adversely affecting 
the production and productivity. It is also difficult 
for the supervisors and officers to plan and distribute 
the work every day if they do not know who will be 
attending the duty in a particular shift. That was 
the reason the management was constrained to take 
disciplinary action against the workman under Com¬ 
pany’s Standing Order 16(16) and this punishment 


cannot be treated as shockingly uisproportionaie. it 
may ue noticed tne petitioner woovuiun mwi an appli¬ 
cation unuer section uafaj ui me i.u. Aw. owoie 
tins Honourable iriDuum on tne antgeo giounu ma> 
ne is a connected worxinan tor l.JJ. ino. i \ 6 l and. ins 
service conoiuons were enunged by passing me dismis¬ 
sal order and me said application was numoered as 
M.p. No. 23J1985 and tins Hon’bie Court during tpe 
enquiry oi M.P. No. 23]lyfco dearly Held tiiat the 
enquiry was fair and proper and the workman nimseif 
has not availed the opportunity. Tne ordef passed by 
vhe Hon’bie Tribunal on 24ih March, 1987 is binding 
on this employee. The Petitioner is put to strict proof 
that he could not get alternative job inspite of his 
best ehorts. It is respectiully subnntted the Manage¬ 
ment is right in dismissing the employee and tne 
Petitioner is not entitled tor reinstatement into service 
with full back wages as prayed for and this Hon’bie 
Tribunal may be pleased to confirm the action taken 
by the Management and pass such other order or 
orders as deemed ht and proper. 

5. No oral evidence was adduced on either side. No 
documents were marked for the Petitioner-workman, 
txs. Ml to M5 were marked for the Respondent- 
Management by consent. 

6. The point for adjudication is whether the action 
of the Management ot Singareni Collieries Co. Ltd., 
Area-JI Ramagundam Divn. in dismissing Sri Tati 
Yeliaiah, Ex-Coai Piller, Godavarikhani 9A Incline 
w.e.f. 14-6-83 is justified? If not, to what relief the 
workman concerned is entitled ? 

7. POINT : The facts not in dispute are that the 
Petitioner-workman was absent from attending the 
duty without applying lor leave and without intimation 
to the Management ior more than 10 days and that 
tile domestic enquiry was held exparte against the 
Petitioner-workman for his unauthorised absenteeism 
and consequently the petitioner-workman was dis¬ 
missed from service w.e.f. 14-6-1983. Admittedly un¬ 
authorised absenteeism of (he Petitioner-Workman 
was from 30-8-1982 to 11-11-1982 on which date the 
charge sheet was issued for the misconduct under 
Clause 16(16) of the Respondent Company’s Standing 
Orders for the misconduct of unauthorised absenteeism- 
Admittedly as the charge sheet could not be served on 
the petitioner workman, the same was published in 
‘Andhra Patrika' daily newspaper dated 10-2-1983 
fixing the date of enquiry as 16-2-1983 and as the 
petitioner did not attend the domestic enquiry, it was 
conducted exparte and this Tribunal held the said 
domestic enquiry as valid by its order dt. 25-9-1990. 
Basing on the findings of the enquiry report, the 
Petitioner-workman -was dismissed from service by 
the Management of the Respondent-Company w.e.f, 
14-6-1983. The Petitioner-workman did not assign 
any reasons in his claim-statement filed in this case 
for his unauthorised absence from 30-8-19812 without 
applying for leave or intimating the reasons for his 
absence to the Management, It was not also the case 
of the petitioner-workman that ,'ome time after 
11-11-1982, the date of charge sheet issued against 
him. he reported for diriy to the Management and 
the Management refused to take him to duty, thou eh 
he reasonably explained to the Management tfhe 
reasons for hk absence and that he could not attend 
the duty and could not intimate the same to the, 
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Management under unavoidable circumstances. As 
seen iroxn tne averments ot the claim statement and 
the evidence available on record, there is no represen¬ 
tation submitted by the Petitioner-workman to the 
Management explaining his unauthorised absence and 
requesting the Management to consider his case and 
reinstate him or take him back to service till he filed 
M.P. No. 23185 in I.D. No. 2jS2 under Section 33-A 
of the I.D. Act in 1985. So it is to be construed, in 
my opinion, that the unauthorised absence of' the 
Petitioner-workman was continued till the filed M.P. 
No. 23 of 1985 in l.D[. No. 2;82 in the year 1985 as 
seen from the record available and the averments of 
the claim statement filed by the Petitioner-workman, 
It is not contended by the Petitioner-workman that 
he submitted any representation cr application to the 
Management to take him back into service either 
before or after he filed M.P. No. 23)85 on the file of 
this Tribunal. Admittedly M.P. No. 23185 in I.D. 
No. 2|82 was dismissed by this Tribunal on 24-3-1987. 
The Petitioner-workman did not choose to examine 
as a witness in this case to explain his unauthorised 
absence giving acceptable reasons to consider his case 
for reinstatement. As seen from the conduct of the 
Petitioner 1 workman in neglecting to approach the 
Management with a request to reinstate or to take him 
back into service even after having come to know that 
he was dismissed from service after conducting an 
exparte domestisc enquiry. The subsequent conduct of 
the Petitioner-workman in this care goes to establish, 
in my opinion, that the Petitioner was not at all 
interested to w&rk in the Respondent-Company and 
therefore, ] am of the view that the case of the Peti¬ 
tioner-workman cannot be considered for reinstate¬ 
ment or for any relief in this case particularly in view 
of the gross negligence on the part of the petitioner 
workman as exhibited in his subsequent conduct. In 
view of the facts and circumstances of the case and 
subsequent conduct of the Petitioner-Workman, I 
hold that the petitioner workman is not entitled for 
any relief in this case. Hence I answer the point 
accordingly. 

8. In the result, an Award is massed holding that 
Sri Tati Yellaiah, Ex-Coal filler, Godavari Khani 9A 
Incline, is not entitled for any relief in this case. 
There will be no order as to costs under circumstances 
of the case. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 6th day of August, 


Appendix of Evidence 

Witnesses examined on Witnesses examined on 

behalf of Workman. behalf of Management. 

Nil. Nil. 

Documents marked for the Workman 
NIL 

Documents marked for the Workmen 

Ex. Ml by consent—Entire domestic enquiry file 
of Tati Yellaiah. 


Ex. M2 by consent—f orm ‘B’ Register of 
employees. 

Ex. M3 by consent—Relevant entry of Tati 
Yellaiah at page No 165 of Ex. M2. 

Ex. M4 by consent—Attendance Register from 
May, 1982 to October, 1982. 

Ex. M5 by consent—Attendance Register from 
November, 1982 to April, 1983. 

G. KRISHNA RAO, industrial Tribunal 

[No. L-2201?jcO|£8-D.IV. B] 

nit fe-'fi 12 factor, 19a 1 

¥i.nr.244i.--3tteilrfirc> fan? 1947 (1947 

tt i 4 ) w a in 17 % rnu-ra it, trvprc. sttot wroteiu 
rate's qrar gfon % $ 4s* terain sfix ?4- 

spixr % 4 urfte sfiutrw 4 nwit 

%Tst*r tram: 4t 22 - 8-91 4r sm §*rr *rr 1 

New Delhi, the 12th September, 1991 
S.O. 2441.—In pursuance of section 1 of the 
Indu-trial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes die award of 
the Central Government Industrial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Punch Area of Western Coalfields Ltd. of their 
workmen, which was received by the Central Gov¬ 
ernment on the 22-8-91. 

ANNEXURE 

BEFORE SHRI V. N. SKUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CU M-LABOUR COURT, 
449IA, AMANPUR, NARSINGH WARD, 
JABALPUR (M.P.) 

CASE NO. CGI TjLC(R) (68) j 1989. 
r ARTIES : 

Employers in relation to the management of 
Western Coalfields Ltd., Pench Area, P.O. 
Parasia, District Chhindwara (M. P.) and 
their workmen represented through the Sec¬ 
retary (C) R K.K.M.S. (INTUC) Post 
Chandametta, District Chhindwara (M.P.). 

APPEARANCES : 

For Union.—S)Shri Radhey Shyam with C. 
Bhattacharji. 

For Management.—SiShri G. R. Bhandari, 
Director (Personnel) and A. K. Shasi Ad¬ 
vocate. 

INDUSTRY : Coal Mining DISTRICT : Chhind¬ 
wara (M.P.). 

AWARD 

August 13, 1991. 

This is a reference mads by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-22012(133) |88, dated 14-3-1989, for adjudication 
of the following dispute :— 

“Whether the action of the Management of 
Western Coalfields Ltd Pench Area, P.O 
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Parasia, Distt. Chhindwara in reverting 
employees listed below of Rawanwara Col¬ 
liery from Clerical Grade II w.e.f, 10-8-87, 
is justified? If not. to wbat relief the work¬ 
men concerned arc entitled and from 
what date ?” 

List of employees 

1. Sri Ramjan Beg Sjo Sri Ab Sakoor (Rawan¬ 
wara Colliery). 

2. Sri S. K. Wahid Sjo Sri S. K. Mangal 
(Rawanwara Colliery). 

3. Sri Suresh Sjo Sri Imratalal (Rawanawara 
Colliery). 

4. Sri Jagdish Sjo Sri Babulal (Rawanwara 
Colliery). 

5. Sri Mahaendradas S|o Sri Sukhram, Rawan¬ 
wara Khas Colliery. 

2. Originally the case was fixed for 4-10-91 for 
filing rejoinder by the Union and compliance of the 
earlier orders. But at the request of the parties the 
case was taken up on 31-7-91 at Parasia. Parties 
instead of complying with the earlier orders discussed 
mutually outside the Tribunal [Court and have stated 
before this Court that they have agreed that the case 
of all the five workmen concerned shall be examined 
by Shri O. P. Meghlani, Deputy Personnel Manager, 
W.C.L. Nagpur who will give his decision within one 
month from 31-7-91 which shall be final and binding 
on all the parties concerned. In view of the above 
statement of the parties T record a No Dispute Award 
in this case. Parties shall bear their own costs. 

V. N. SHUKLA, Presiding Officer. 
[No. L-220 i 2 (T 3 31 j 8 8-D, 1V(B) ] 
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S.O. 2442.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 ol 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Nanclan Colliery, Kanban Area, of Western Coat- 
ficlds Ltd. of their workmen, which was received by 
the Central Government on the 22-8-91. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM-LABOUR COURT, 
JABALPUR (M.P.) 

CASE NO. CGIT!LC(R)(75)|1990. 

PARTIES : 

Employees in relation to the management of 
Western CoalQelds Ltd.. Nandar. Colliery, 


Kanhan Area, P.O. Dungariu, District 
Chhindwara (M.P ) and their workman, 
Shri Kishorilal Sagar represented through 
the Dy. Secretary, R.K.K.M.S; (INTUC) 
Post Chandamotta, Distt. Chhindwara 
(M.P.). 

APPEARANCES : 

For Workman]Union.—S|Shri Radhey Shyam and 
Bhattacharji. 

For Management. —SI Shri G. R. Bhandari, 
Director (Personnel) D. Mewar and A- K. 
Shasi Advocate. 

INDUSTRY : Oval Mining. DISTRICT : Chhind- 

wara (M.P.). 

AWARD 

Dated : Augu.t 13, 1991. 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour vide its Notification No. 
L-22012(319)[89 IR (C-Jl)., dated J9ih Muich, 
1990, for adjudication of the following dispute :— 

"Whether the action of the General Manager 
Western Coalfields Ltd., Kanhan Area, 
P.O. Dugaria, District Chhindwara in not 
fixing the wages correctly in Clerk Grade 
II of Shri Kishorilal Sagar while promoting 
him as typist-cum-Clerk. Nandan Mine No. 
1 w.e.f. 25-3-1984, is justified? If not, 
to what relief the workman concerned is 
entitled ?” 

2. Both the parties had filed their respective state¬ 
ment of claims, Management had abo filed its re¬ 
joinder; the case was fixed for filing of rejoinder by 
the workman on 28-8-91. 

3. On the request of the parties the case was taken 
up at Parasia on 31-7-1991 on which date parties 
filed a Memorandum of Settlement dated 19-7-91 and 
verified the same before this Court. The teim, of 
Settlement as incorporated in the Memorandum are 
as under :— 

TERMS AND CONDITIONS 

1. The management agreed to give the diffe¬ 
rence of wages of Clerical Gr. Ill to Gr. II 
to Shri Kishorilal Sagar for the period from 
17-7-83 to 25-3-84. 

2. The above payment will be made within 
a period of 2 months 

3. It is agreed by both the parties to file this 
Settlementi before the CGIT for giving a 
consent Award. 

4. The Union as well as workman will not 
quote this as a precedence in any other 
case. 

5. This is full and final settlement in respect 
of Shri Kishorilal Sagar, in regaid to his 
promotion in Clerical Gr, II. 
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4. I have perused die terms as settled between the 
parties which appear to be just and fair. I therefore 
give my award in terms of 1 Settlement. Parties to 
bear their own costs. 

Sd|- 

V. N. SHUKLA, Presiding OJficer 
[No. L-22012|(319)!89-IR(C-TI)] 

<rr. *rr, 24-ta«rf%rf?r-trR‘, 1947 
(1947 TT 14 ) *ff anr 17 

nre *ffftffffTtr was tft. t^r. £ sraTtirffr ^ mra: 
ProPm nir % iff* wpfu ir fffSv* rfigrPrrr 

fa*pr ff troprc trfwnT, siwp: ffw *pt 

g w ffar ifrrtft & ^fr fcfffr traat ft 22-8-91 «ffr m 5m qt 1 

S.Oo 2443.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Rawanwara Group of Collieries 0 ! W.C.L- of their 
workmen, which was received by the Central Gov¬ 
ernment on the 22-8-91. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABQUR COURT, 
JABALPUR (M.P.) 

CASE NO. CGIT;LC(R)(S) 11988. 

PARTIES : 

Employers in relation to the management of 
Rawanwara Group of Collieries of W.CI.., 
Pench Area, Parasia, District Chhindwara 
(M.P.) and their workmen named under 
the Schedule to the reference Order rep¬ 
resented through the R.K.K.M, Sangh 
(INTUC), Chhmdwara (M.P.t. 

INDUSTRY : Coal Mining. DISTRICT * Chhind¬ 
wara (M.P.). 

AWARD 

Dated ; July 12, 1991. 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-21011|13|86-D.III(B), dated 31-12-1987, for ad¬ 
judication of the following dispute :— 

"Whether the action, of the management of WCL, 
Pench Area, P.O. Parasia. Distt. Chhind¬ 
wara in relation to their Rawanwara Group 
of Collieries in not giving promotion to the 
following employees is justified ? If not, 
to what relief are these workmen entitled 
to and from what date ?” 

Name of employees 

1. Sri Jiwan Singh, Flee, Fitter. 

2. Sri Id. Mohd., Clerk Gr. II, 

3. Sri Ramjan Beg, Mate.- • 

4. Sri Maukulal, Welder. 
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2. Both the parties have filed their respective state 
rn'ent of claims and the case was at the stage of filing 
rejoinders and documents by the parties and framing 
ot issues. But since no rejoinders or documents were 
filed by the parties the case was fixed tor evidence. 

3. The case was taken up at the request of the 
parties at Parasia on 30-7-1991 S|Shri Radhey 
Shyam and C. Bhattacharji represented the Union 
and SiShri G. R. Bhandari, Director (Personnel), D. 
Me war and A. K. Shasi Advocate appeared on behalf 
of the management. After mutual discussions they 
have settled the dispute as under :— 

1. Mauku Lai, Welder, shall be promoted to 
Cat. Vl with effect from 1st August, 1990 
with consequential benefits. 

2. Union does not press the claim of the work¬ 
men Jiwan Singh, Id Mohd. and Ramjan 
Beg. 

4. The above terms of settlement are just and fair 
r therefore, record my award in terms as agreed to 
by the parties and make no order as to costs. 

Sd|- 

V. N. SHUKLA, Presiding Officer. 

[No. 21011jl3j86-D.III(B)] 

fipFPrt 9 few, 1999 

Stf. m. 2444 fiHP nftjfWf 1947 

(1947 *n 14 ) *ff ara 17 tp vr-TfiRor 4, taff* gotot rm- 
nrro vtlffirrfr wre rr*R( tfr. gtr. % snmffrcr % n«rat firffrirnff 
sfk ot* 'rfffrri % iff*, n-T-ia ff nWrfirT f**i* 4 
r-Tm fKwe ffltirffrir niww, wrrt iff T^g; *ff imfrm vrffr 
$, srff rrwrc *ff 2 2 * a- 91 iff stm gw «m 

New Delhi, the 9th September, 1991 

S.O. 2444.—In pursuance ol the section 17 of the 
Industrial Dispuces Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal JABALPUR 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Rawanwara Colliery W.C. Ltd., P.O. Parasia, Distt. 
Chhindwara (M.P.) of theig workmen, which was 
received by the Central Government on 22-8-91. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 
(M.P.) 

Case No. CG1T|LC(R) (126)(1988 
PARTIES : 

Employers in relation to the management of M(s 
W.C. Limited, Rawanwara Colliery, Post Office Para¬ 
sia, District Chhindwara (MP.) ar.j their workman, 
Sliri Jagdish Prasad, represented through the General 
Secretary, B.K.K.M.S. (BMS), Post Chandametta, 
District Chhindwara (MP). 

APPEARANCES : 

For Workman|Union 

SJShri A. B. Chattcrji anti B. K. Tiwari, 
For Management 

S|Shri G, R. Bhandari, Director (Personnel) 
and A. K She si. Advocate 



[qm II—sf* s(ii)] 
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AWARD 

Dated : August 13, 1991 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. L- 
21012|25(87-D-3(B) |L>-4(B) dated 25-11-1988, for 
adjudication of the following dispute:— 

“Whether the action of the management of 
Western Coalfields Ltd., Rawanwara Col¬ 
liery, Post Office Parasia, District Chhind- 
wara (M.P.) in not giving the post of Load¬ 
ing Clerk Gr. II to Shri Jagdish Prasad is 
justified? If not. to what relief the work¬ 
man concerned is entitled ?” 

2. Both the parties had filed f heir respective state¬ 
ment of claims. A number of opportunity were given< 
to the Union'workman to file the rejoinder to the 
statement of claim filed by the management, but the 
Union did not comply with the orders of the Tribu¬ 
nal in so far as filing of rejoinder is concerned. 

3. On (he request of the parties correrned' the c'-se 
was taken up at Parasia on 30-7-91. The representa¬ 
tives of the Union stated that the Union does not press 
the claim in this case. Tn view of the above statement 
the case was closed. T therefore record a No Dispute 
award in the case and make no order as to costs. 

V. N. SHUKLA. Presiding Officer. 
[No. L-21012!25|87-D. 3fB)|D-4(B)] 

•pt. m. 2445 —■nhaffirnr firnr nfiffinpr 1947 (1947 
na 1 4) trnr 1 7 toffir trmt 

tvw tff. nrrripr gfotr % gtFmfa % 
faffrinth nVr mnlr Tariff % jfrir, mpfsr Sr rfliiffiw 
fimar if trtwx rfhfffinp nffivnir wrgr % s'w 
H^ i f ii ra «RTcff rrotrn: vt 22-8-91 Tt stpit j*rr m 1 

S.O, 2445.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (T4 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal JABALPUR 
as shown in the Annexure in the Industrial Dispute 
between the employers in relotio to he management 
of Sukri Colliery, Post Junnardeo, Distt. Chhindwara 
fM.P.) of their workmen, which was received by the 
Central Government on 22-8-91. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA. PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL 
TRBUNAL-CUM-LABOUR COURT. JABALPUR 
(M.P.) 

Case No. CGTTJLCfR) (56) |1991 
PARTIES : 

Employers in relation to the management of Sukari 
Colliery of M|s, W.C.L., Kanhan Aera, P.0 Junardeo. 
District Chhindwara (MP) and their workman, Shri 
Shiv Narayan, Minina Sirdar, represented by Shri 
Jablmr Khan, Organising Secretary, R, K. K. M. S 
ONTUC) Post Chandametra, Disriict Chhindwar 
(M.P.). 


APPEARANCES : 

For Union . ,S|Shri Radhey Shyah 

& Bhattacharjee. 

For Management . ■ - S|Shn G. R. Bhandari 

Director (P), D. Mewar & 

INDUSTRY: Coal Mining 

DISTRICT: Chhindwara (M.P.) 

AWARD 

Dated: August 13, 1991 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. L- 
22012j425|90-IR (Coal-H) dated 3-4-1991, for ad¬ 
judication of the following dispute .— 

“Whether the action of the management of Agent, 
Sukri Colliery of Western Coalfields Ltd., 
Kanhan Area, PIO. Jinnardeo, Distt. 
Chhindwara (M.P.) in dismissing from the 
services to Shri Shiv Narayan S|o Bhabhuti, 
Mining Sirdar, Sukri Colliery of Western 
Coalfields Ltd , Kanhan Area with effect 
from 5-6-1989 is proper and justified? If 
not. to what relief the said workman is en¬ 
titled to ?”. 

Parties were noticed to file their respective statement 
of claims, but instead of 1 complying with the above 
orders, they have chosen to compromise the dispute 
between themselves. On 31-7-91 representatives of 
the parties filed 3 Memorandum of Settlement dated 
13-12-1991 and verified the same before this Tribu¬ 
nal, The terms of the settlement arc as under :— 

Terms and Conditions 

1. It is agree by the management to reinstate 

Shri Shivanaryan S|o Bhabuti Ex-Mining 
Sirdar, Sukri Colliery and post him in 
Chandrapur Area, as directed by the GM 
(IR), WCL, Nagpur. He will report for 
duty to CGM, Chandrapur Area within one 
month from the date of this settlement. 

2. The period of idleness from the date of his dis¬ 

missal to the date of his reporting for duty 
after this settlement will be treated as 
“Dies-Non”. 

3. The above workman will not be entitled to 

wages or any other payment whatsoever ^ 
the period of idleness from the date of dis¬ 
missal to the date of reinstatement. 

4. On reinstatement, the above employee will be 

kept on probation for a period of oen year 
during which period his performance and 
conduct will be closely watched. An assu¬ 
rance of good performance and conduct will 
be furnished by the workman, in writing be¬ 
fore joining the duties. If the performance 
and or conduct during the probation period 
is not found satisfactory, his services will 
be liable to be terminated. Hpwever, if the 
performance and conduct during the pro¬ 
bation period is found satisfactory, 
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management may consider to grant him 
continuity of service for the limited purpose 
of payment of Gratuity. 

5. It is agreed by the union as well as wcikmah 

that they will not false any dispute about 
this issue before any authority whatsoever, 
and if any case is pending on this issue be¬ 
fore any forum, nn ion | workman agreed to 
withdraw the same by filing a copy of this 
settlement before the authority. 

6. It is agreed that union as well as workman 

will not quote this as a precedence in any 
other case. 

7. This is a full and final settlement in respect 

of Shri Shivnarayan. 

I have gone through the above terms of settlement 
and I am satisfied that the terms are just and fair. !I 
have therefore no hesitation in recording a award in 
terms of the settlement. Award is given accordingly 
with no order as to costs. 

V. N. SHUKLA, Presiding Officer. 

[No. L-220121425|90-TR (C.TT) ] 

af ferir, 12 ferret 1991 
an\ srr. 2446 ,—rfNrtfirer firm? 1947 

(1947 5T 14 ) ¥1 grtr 17 %ifzvpncfmr* 
5 ft rrrfutt rrre wr 4). ryr. % sprarasr % 

tro finfrirtff ss# qrfatff % arir smu if fhfe: sfraffir* 

firavt if ^'sflR tTwrr hhftfirr rrRrrr't 3r«r5prt % Rmre ^ 
sRnfiru areth 5 ft trt'tiK ah 22 - 8-91 wh srrtr |rrt m 1 

New Delhi, the 12th September, 1991 

S.O. 2446 .—111 pursuance of section 17 of tie 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabail- 
pur as shown in the Annex are in the Industrial Dis¬ 
pute between the employers in relation to the mana¬ 
gement of Shivpuri Underground Mines of Western 
Coalfields Ltd. of their workmen, which was re¬ 
ceived by the Central Government on the 22-8-91 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA. PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL - CUM - LABALR COURT, 

JABALPUR (M.P.) 

CASE NO. CGTT!LC(R) ((11)11990 
PARTIES: 

Employers in relation to the management of Mis. 
Western Coalfields Ltd., Pench Area, ShiV- 
nuri Underground Mine, P.O. Sirgora Via 
Parasia, Distt. Chhindwara (M.P.) and 
their workman Shri K. P. Choudheity, 
Overman, represented through the General 
Secretary. Bhartiva Koval? Khadan May- 
door Sangh (BMS) Post Chandamefta, 
Distt. Chhindwara-480447 (M. P.) 

APPEARANCES : 

For Union.—S|Shni A. B. Chatterii and B. K 

Tiwari, 


For Management.—S|Shri G. R. Bhandari, 
Director (P) and A. K. Shasi, Advocate. 

INDUSTRY,—Coal Mining. 

DISTRICT.—Chhindwara (M. P.) 

AWARD 

Dated August, 13, 1991 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour vide its Notification No. 
L-22012(230) |89-IR(Coal)-II) dated (12-89) 10-90, 
tor adjudication of the following dispute :— 

“Whether the action of the Manager, Shivpuri 
Underground Mine, Western Coalfields 
Ltd., P. O. Sirgora Via Parasia, Distt. 
Chhindwara in dismissing Sri K. P. Chou- 
dhary. Overman from service w.e.f. 
1-8-88, was justified? If not, to what relief 
the workman concerned is entitled?” 

2. Both parties field their respective statement of 
claims. Management also filed its reioinder. The 
case was fixed for filing of rejoinder by the work¬ 
man and for compliance of remaining part of the 
order passed earlier. 

3. At the request of the parties the case was taken 
up at Parasia on 30-7-91 on which date parties dis¬ 
cussed the matter and agreed to the following 
terms: — 

1. The workman shall be reinstated as Over¬ 
man within the period of three months 
from today. 

2. The period of his absence shall be treated 
as Tfies-non’. 

3- He shall be deemed to be in continuous 
service but without any back wages 01 
monetary benefits for the period from the 
date of his dtsmisa] to the date of his re¬ 
employment. 

4. He shall give an undertaking in writing of 
his good conduct in future. 

4- The terms of settlement arrived at between 
the parties are just and fair. I therefore give my 
award in terms of settlement but without any order 
as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-22012!230[89-IR(C.II)1 

sn. 2447.—sfcftfofr firare 1947 

(h >47 *pt 14) tfr mm 7% smumrif.%^rprumr’-mmrmrr 
'tifonfr srre *r wt. gyr. % % 4 ^ 

fit 4 m+ 1 sfk i3u% srmra - Jr firfro sfhftfW 

n vrm? w1nfrPr+ *rfirmr siwre % 

gwfhn i>SdI f, 5ft ffWfT 'fit 22 - 8-92 ah gRT pTT UT I 

S O 2447.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 19471, the 
Central Government hereby publishes the award of 
f h,e Central Government Industial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage- 
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ment of Rawanwara Colliery of W. C. Ltd. of theii 
workmen, which was received by the Central; 
Government on the 22-8-91. 


% % T ra^ finite sin ^witt % sfr-r, spur??-' 

fi firf=^s bratfinp finmr if %^sffn rrwix sfteftfe nfim<jr 
^ «nr ;jT(JTt?r*T curbE % <fw Jusrftra’ sprnf bl 


ANNEXURE 

BEFORE SHRI V. N. SHUKLA. PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL - CUM - LABOUR COURT 
JABALPUR (M. P.) 

CASE No. CGITj LC( R) (132) 11990 
PARTIES: 

Employers in relation to the management of 
M(s W.C. Ltd., Pench Area, Rawanwara 
Colliery, P.O. Parasisa, District Chhind- 
wara (M.P.) and their workman Shri 
Ramraksha S(o Shri Kishan, represented 
through the General Secretary, BK.K.MS. 
(BMS) Post Chandametta, District Chhiijid- 
wara (M.P.) . 


Tramr 4ft 4-9-91 4?t ara «tr 1 

New Delhi, the 5th September, 1991 

S.O. 2448.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby oublishes the Award 
of the Central Government Industrial Tribunal, 
Cum-Labour-Court, Bangalore as shown in the 
Anne sure, in the industrial dispute between the 
employers in H alien to the management of Karna¬ 
taka Bank Limited and their workmen, which wag 
received by the Central Government or. the 4-9-91. 

S. C. SHARM A, Desk Officer 
[No. L-i 20J 2 j 10j88-DI (B) ] 


APPEARANCES : 

For Union.—S|Shri A. B. Chatterji and B. K. 
Tiwari. 

For Management.—SjShri G. R. Bhandari, 
Director (P) and A. K. Sha^ Advocate. 

INDUSTRY.—Coal Mining 

DISTRICT.—Chhindwara (M. P.) 

Dated August, 13, 1991 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No, 
L-22012(356)!89 IR(Coai-II) Dated 8-5-1990, 
for apudication of the following dispute :— 

“Whether the action of tire Dy. Chief Mining 
Engineer (Manager, Rawanwara Colliery of 
Mi|s W. C. Ltd.. Pench Area, PO Parasia, 
Distt. Chhindwara in dismissing Shri 
Ramraksha S(o. Shrikishan, taken Not 
1930 of Rawanwara Colliery w.e.f, 
4-4-1988 was justified, if not, to what 
relief the workman concerned is entitled?’' 

2. This case was fixed for 30-9-91 for filing 
rejoinder by the workman and compliance of thei 
earlier orders. But on the request of the parties the 
case was taken up at Parasia on 30-7-91 and parties 
stated before the Court as under :— 

^Parties agree that they will mutually discuss 
and settle the claims out of the Tribunal) 
Court. Accordingly Union does not press 
this dispu'e. No dispute award be passed 
with no order as to costs.” 

3. Since the Union does not want to press the 
dispute under reference I record a No Dispute; 
Award in the case. Parties shall bear their own costs. 

INo. L-27012C356) [89!FR(C.TI)f 
V. N. SHUKLA. Presiding Officer 
M. R, KULKARNT, Dy. Secy 

nf ferfr, 5 fbctm, 1991 

¥r. wr. 944 s~—*ftefrfiup fbrre wfirfYur, 1947 (1947 
44 14) =fr 17 % siwrq' *r,berm;f-r fit., 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated this the 25th Day of July, 1991 
PRESENT : 

Shri N. B. Vishwanath, B. Sc. LL. B., Presid¬ 
ing Officer. 

Central Reference No. 59 of 1988 
1 PARTY : vs. II PARTY 

Smt Usha Kumari, 

G. V. No 749, 13th ‘A’ 

Cross, 23rd Main Road. 

J. P. Nagar, II Phase, 

Bangalore-560 078. 

The Chairman, 
Karnataka Bank Ltd., 
H, O. Kodiabile, 
Mangalore-575 003. 

(By Sri Ganapathi S Hegde) 

Advocate for I Party. 

(By Shri V. N. Upadhyaya, 
Advocate for II Party > 

AWARD 

In this reference No. L-12C12|10j£8-D 1(B) dated 
26-10-1988 made by the Hon’ble Centra? Govern¬ 
ment in exercise of the powers conferred 
by clause (d) of sub-Section (1) and 
Sub-Section (2.A) of Section !0 of the Industrial 
Disputes Act. 1947 (14 of 1947), the point for 
adjudication as per Schedule to reference is :— 

“Whether the action of the management of 
Karnataka Bank Ltd in cot acceding to 
the request o? Smt. Usha Kumari G.V. for 
her transfer to Bangalore on humanitariar 
ground and terminating her services frr 
the Bank was justified" If not. 
what, relief is the workman entitled ?” 
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2. As per claim statement, the ca-.e of the I 
Party is.— 

The I Party workman was appointed in 1985 by 
the U Party) (Typist-cum-clerk at Connaught Place 
Branch Olhce, New Delhi. The J Party has satis¬ 
factorily completed the probationary period. The 
I Party was confirmed by the Bank after successful 
completion of probation period. The husband of 
the 1 Party was working in State Bank of Mysore 
at Connaught place branch New Delhi. He was 
trans.erred to Bangalore in May 1980, Therefore 
the I Party, while proceeding to Bangalore for 
maternity, leave requested the )J Party management 
to transfer her to Bangalore so that she could join 
. her husband at Bangalore The I Party was sanc¬ 
tioned thiec months maternity lease. In view of 
her anomic condition she prayed 1< r extension of 
leave till 16-9-198b. Tim was also sanctioned. 
During this absence pound. Hie Party made re- 
presenlaions to the it Party to transler her to 
Bangalore. The lennuentations of ! Party were not 
considered favourably. She again made representa¬ 
tion to the Chairman to consider her request for 
trir. fer to Bangalore. In he copy of the letter ad¬ 
dressed to (he Branch Manager, the 1 Party re¬ 
quested for leave till her transfer to Bangalore. This 
copy of the letter ha, been received by the Manager 
at New Delhi Branch on 25-9-1986. The I Party 
was directed to unuego medical examination. 
The 1 Party underwent medical examination. The 1 
Party made one more representation dated 7-1-1987 
praying for transfer to Bangalore. But the IF Party 
issued a notice dated 2-2-87 threatening to terminate 
the service of the 1 Party. The I Party again tried 
her best to explain by hir letier dated 14-2-1987, 
her difficult situation. Tut the If Party insisted the 
I Party to join back to duty at Delhi branch. Ultimate¬ 
ly, on 18-3-1987 the II Party management informed 
the I Party that in view of the continued unautho¬ 
rised absence, the name of the I Pary was struck off 
from the rolls of the bank w.e.f. 19-3-1987 and it 
was deemed that the I Party had voluntarily retired 
from Bank service. The stand of the II Party that 
the absence of I Party amounts to voluntary retire¬ 
ment is illegal. The intention of the Bank was to 
harass I Party and force her to go out of the job. 
The Bank has considered Favourable request of 
others who were similary situated. The I Party had 
made it absolutely clear that she had no intention 
of abandoning her services of tl.e Bank. The action 
of the management is : llegal and malafide. The con¬ 
clusion of the management that the T Party has no 
indention to report for duty is without foundation. 
The impugned order, passed without holding an en¬ 
quiry, is against the principles of natural justice. It 
amounts to retrenchment as defined under Section 
2(00) of the I. D. Act. The management has not 
complied with the provisions of Section 25-F of the 
I. D. Act. The management has done unfair labour 
practice. The management has victimised the I 
Party. The management has misconstrued the 
I Party letters dated 1-12-1986. The I Party in her 
replv dated 26-12-86 requested the management to 
grant leave till her transfer request was favouably 
■considered, In her explanation dated 14-12-87 she 
-■■■ ain explained her position and prayed for early 
-transfer to Bangalore. The order dated 18-3-87, 


(Pak r II— Sec. 3(ii)] 

terminating tjje services of the I Party is illegal. The 
II Party has transferred several clerk-cum-typists to 
Bangalore from various other places. Though there 
were vacancies at Bangalore, the 11 Party did not 
transfer 1 Party to Bangalore, With the intention 
of harassing the I Party to see that she lelt the job 
in distress. 

3 The 1 Party nas prayed for an award holding 
that the action of the II Patty is illegal. She has 
further prayed for a direction to the II Party to re¬ 
instate her with lull bacicwages. 

4 . In the counter statement (objection) the II 
Party is contended 

The 1 Party was an employee of the Bank at its 
New Delhi Branch. The place where dispute arose 
was at New Delhi, So this Tribunal has no jurisdic¬ 
tion to entertain the relerence. Sfecc the 1 Party 
failed to attend duty at New Delhi Branch, She was 
taken to have voluntarily retired and her name was 
struck off from the rolls. The reference is not valid. 
The R.L.C. Bangalore had no jurisdiction to bring 
about re-conciliation. The reference based on Ihe 
report of R.L.C. Bangalore is not valid and cannot be 
confer jursid'Ction of this Tribunal. The refer¬ 
ence ineniporating the reason for terminating the 
services is invalid. There is no termination. If is a 
case of voluntary retiremem. Tt is the prerogative of 
the Management to transfer an employee it is done 
in ihe interest of Banking service and not 
cn individual interest Delhi was flic 

choice of the T Party ai the time of her appoint¬ 
ment. The posting was given 10 I Parly to Delhi since 
she wished to work there, So the I parly was not 
Justified in asking for a transfer to Bangalore in a 
short time. The transfer of the husband to Bangalore 
cannot be a ground for 1 pmty to claim transfer to 
Bangalore, The 1 party had chosen to work at New 
Delhi. There was no chance of posting any fresh 
candidate to New Delhi so as to relieve the I Party 
employee from Delhi. All possible humanitarian con¬ 
siderations were shown to the T Party. She applied for 
maternity leave for three months. This was granted. 
The I Party was directed to report to duty on 
18-8-1986. But she did not join. She made two re¬ 
presentations from Bangalore expressing her inability 
to join at New Delhi. The leave was extended farther 
by 31 days. She was asked to join duty on 17-9-1986. 
This was not complied with. The Bank addressed a 
letter dated 13-11-1986 to the I Party informing 
her that her overstaying would amount to miscon¬ 
duct. She again expressed her inability to join duty 
at Delhi. Such inability cannot be a ground to remain 
absent from duty. The Banks Doctor who examined 
the I Party has given a certificate that T Party was 
fit to join duty. 

5. A notice dated 20-12-1986 wa* issued to I 
Party giving her final opportunity to report to duty 
within 30 days. Tt was pointed out in the notice 
that, if she overstaved for more than 90 days 
beyond leave, it would lead to the conclusion that 
she had no intention to ioin duty. It was also men¬ 
tioned that disciplinary action would be initiated. 
Even then the I Party did no io : n, but went on mak¬ 
ing representations that she could not ioin and should 
be transferred to Bangalore. 
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6 . The Bank issued another notice dated 2-2-87 
giving her another opportunity to join duty. In this 
notice it was stated that her name would he struck 
off from the rolls if she did not join dutv within 30 
days. Again the I Party put forward her plea for 
transfer to Bangalore. Hence-the 11 Party was con¬ 
strained to pass the impugned order. It is false to 
fay that the Branch Manager at: New Delhi with 
anv personal vengeance against the I party. There 
was no necessity to hold an enquiry against the T 
Party. Striking off the name of the I Party from the 
rolls does not amount to retrenchment. The name of 
the I Party has been struck off from the rolls under 
Clause XVf of the VI Bipartite Settlement. This Is 
a case of simple voluntary retirement under Clause 
(e) of Section 2 of the I D. Act. The claim of the 

I Party has therefore to be reiected. The reference 
has to be answered in favour of the II Party. 

7. On the basis of the above pleadings my 
learner predecessor ha- framed the following issues : 

(1) Since the place where the dispute has arisen 

in New Delhi whether this Tribunal has 
no jurisdiction as contended in para 2 of 
the counter statement. 

(2) Whether the Regional labour Commis¬ 
sioner, Bangalore bad no juri diction to ini¬ 
tiate the Conciliation proceedings and 
report the matter to the Government and 
therefore this Tribunal has no jurisdiction, 
as contended in Para 3 of the counter 
statement! *> 

(3) Whether the point of reference in so far 

as it states in Para 4 of the counter stare- 
ment not adceeding to the request of the 
T Party for transfer to Bangalore on 
humanitarian grounds is invalid, as conten¬ 
ded in para 4 of the counter statement? 

(4) Whether the action of the management is as 
per clause 16 of the Fourth Bipaitite 
Settlement ?” 

8 . On behalf of the I Party there are two witnesses 
Wl and W2, W-1 is the I Party herself. W-2 is 
the husband of the T Party. On behalf of the 

II Party MW-1, the Personnel Manager, has been 
examined. 

9. From the records of this case. I find that mv 
learned predecessor has passed an order on Prelimi¬ 
nary i“ue on 1-2-1989 My learned predecessor, 
on preliminary issues 1 and 2, has held that the 
cause of action has arisen in Karnataka State and 
not at New Delhi. He has held that the reference 
made bv the Government is proper and this Tribunal 
has iuri 1 diction to enteriam the dispute. In other 
words on Issue No. 1 he has given a finding that this 
Tribunal has iurisdietton. On Issue No. 2 he has 
given a finding that the reference made by the Govern¬ 
ment of India i=J in order. 

10. Now I take, up Issues 3 and A 

11. Ex. W-20 dated 18-3-1987 is the order nasse d 
bv the Chairman of the II party striking off flip 
name of the T nartv from the roll of the Bank with 
effect from 10-3-1987 after office hours. According 

2366 01/91—14 


to the II Party this older has been passed under 
clause XVI of the bipartite settlement. It says that 
where an employee has not submitted any appficatior 
for leave and absents him.elf from work for a period 
of 90 days or more consecutive days without or beyond 
any leave to his Credit or absents himself for 90 ok 
more consecutive days beyond the period cf leave 
originally sanctioned or subsequently extended or 
where the management is satisfied that the employee 
has no present intention of joining duties the manage¬ 
ment may at any time thereafter give a notice to 
the employee calling upon the employee to report 
for dub/ within 30 days of the notice, stating inter 
alia, the grounds the management coming to the 
conclusion that the employee has no intention of 
joining duties. This provision further says that 
unless the employee has no intention of not joining 
duties, the employee will be deemed to have volun¬ 
tarily ictired from the Bank’s service on the expiry 
of the said notide. 

12. I have extracted above clause XVI of the 
bipartite settlement in sc far as it i- relevant for out 
present purpose. As per this provision the most 
important point for consideration is that the employee 
had no pre'ent intention of the joining duty. To 
nut is positively, if it is shown that the employee 
had intention of joining duty, the employee cannot be 
deemed to have retired voluntarily. 

13. In Exhibit W-20, already referred tc above, 
the Chairman of the Bank has referred to the bvr 
letters of the I partv, dated 26-12-1986 (Exhibll 
W-I3) and 14-2-1987 (Exhibit W-19). 

14. In Exhibit W-13 the I party has stated that 
she was not in a position to ioin dutv at Delhi a i; 
explained in previous letters and she had also spuebt 
leave on loss of pay till her transfer renueri would 
be considered favourably. In para 4 of the Exhibit 
W-13 the I party has submitted to II party that she 
was not in a position to travel a long distnnee nod 
stav alone at Delhi that too with a small k ; d. She has 
made it abundantly dear in Exhibit W-13 her imen- 
tion of coining dutv and serving “beloved institution”, 
From Exhibit W-13 what emerges is that I rartv a 
youna lady employee, has explained her difficulties 
why *he could not go alone to Delhi from Rnnonlnrr 
to work in the Bank. She has also stated that she 
had all the intention of joining dutv and has exnVmed 
why she was not in a position to join duty at Delhi. 

15 Exhibit W-19 dated 14-2-1987 is another 
letter written bv the T partv to the TT partv-- -Sncrial 
Officer, In Exhibit W-1 9 the I party has r t«ted that, 
being a woman, that too with a small kid of 8 
months, it was extremolv difficult for her to make 
arrangements to stav at Delhi, which was 3.000 Kms. 
awav from Bangalore. She has praved that her 
transfer request be Considered favourably. 

16. Exhibit W-13 and W-19 lead cnniohitlv maVe 
,‘f abundantly clear that the I partv emol rv v p e had 
no intention of not joining her duties She has 
explained vividly her difficulties whv she could not 
mr to Delhi Branch to work. Tt has been Md down 
by fhc Supreme Court in 1979 fat SCr’ soA criT 
T AD AMT) OTHERS Vs. CHEMICAL AND FIRUP, 
OF INDTA TTD.) ffiat abandonment or refinm 
■nent of service F always a question of intentf 
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normally such an intention cannot be attributed to 
an employee without adequate evidence in that behalf. 
In view of the fact that the I party had no intention 
of not joining duty. In my opinion, striking off the 
name of the I party from the rolls of the Bank 
"invoking Clause XVI(t) bipartite settlement is not 
valid. There is no material to show that the request 
of the T party for transfer was considered and that 
the II party management was reasonably satisfied 
that her request was not justified. 

17 Exhibit W-29 dated 2-2-1987 is a xerox copy 
of the request letter by the I party to the II party, 
requesting for transfer to Bangalore in view of the 
difficult situation in which she was placed. Tt is 
significant to note that the II party, in Exhibit W-30, 
wherein the I party’" name was struck off from the 
rolls as having been voluntarily retired, it is not 
stated that the request of the T nartv for a transfer 
to Bangalore as per Exhibit W-13. W-19. W-tO and 
other letters had been rejected, Tn mv opinion. the 
ir nartv in asking rather forcing. T party to ioin ihitv 
at Delhi was virtually directing the I party to resign 
her 10 b. Tn view of the circumstances m which the 
T party was placed she could not have joined duty 
at Delhi branch of the hank. 

18. It is argued by the learned counsel for the 
IT party Bank that transferring an employee depends 
on exigencies of the ‘itnation and it is the prerogative 
of the management. 1 agree. That does not mean 
that the management dan ask a helpless woman like 
the I party to stay along with a little babv at Delhi, 
3,000 kms. away from Bangalore. As T have already 
stated the conduct of the II party in not considering 
humanitarian ground the request of the T party for 
a transfer to Bangalore amounted to forcing the 
I party to submit her resignation to the post. 

19. There is no force in the argument on behalf 

of the II party that the dispute is not an Indu trial 
Dispute since she must be deemed to have retired 
voluntarily as per clause XVI (4) bipartite settle¬ 
ment. There is no force in the argument that sending 
tran fer anpb'dations is not a ground for remaining 
absent. It was obligatory on the part of the Bank 
to clearly communicate to the T party that bpr request 
for trondhr was reiected which the Bank has not 
cione. is is the conduct of the IT narfv evon when 

the T nartv wrote to the Chairman himself, explaining 
her difficult situation and praying for a transfer to 
Bangalore. 


20. Die learned counsel for the Tt p a rt v read to 
me the passage? at pages 236 and 237 in Malhntra’s 
The l aw of Industrial Disputes’ Fourth Edition 
Volume-TT to impress upon me that “the question of 
transfers i? an internal arrangement of the manage¬ 
ment and the management, therefore, i? in the best 
1 ° > l, dge how to distribute its mnnoower and 
whether a particular transfer can be avoided or not”. 
This does not mean that human consideration should 
not be taken into consideration in human transactions. 


2t.^The learned counsel for the TT party relied < 
a decision of our Hon’blc High Court reported 
1091 HR FIR) page 37 (SYNDICATE BANK" 3 
SUNDER K, PANTYADI AND ANOTHER) whe 
it has la’d down Transfer is a necessary concop 


tant of every service. Therefore if the administrative 
exigencies warrant a transfer, the High Court cannot, 
as though exercising supervisory jurisdiction over the 
employer bank, say how it should manage its affairs. 

It is entirely the look-out of the employer-bank.” In 
this authority of our Hon’ble High Court, Their Lord- 
ships were pleased to upheld the transfers effected by 
the Bank since there was no scope whatever to con¬ 
clude that the orders of transfer were actuated by 
malafides, which orders were effected in pursuance of 
general toning up of administration. Out Hon’ble 
High Court was pleased to upheld the transfer of the 
male employees because there was no malafides 'in the 
transfers and because the transfers were effected to 
tone up the administration. The facts of Ihe instant 
case are clearly distinguishable from the facts of the 
authority of our Hon’ble High Court. By no stretch 
of language could it be said that II party did not con¬ 
sider the ransfer request of the I party with a view to 
toning un of the administration. I have carefully and 
romecffullv pone through the authority of our Hon’ble 
High Court. Nowhere in the decision has it been stated 
tha* the humanitarian considerations should be ignor¬ 
ed when a ladv with a small baby requested for trans¬ 
fer The learned counsel for the II partv relied on the 
decision of the Supreme Court reported in 75 EJR, 83 
TOUT A RAT ELECTRICITY BOARD AND 
ANOTHER Vs, ATMARAM SUNGOMAL 
POS'HAND where in if has been laid down that trans¬ 
fer from one place to another is generally a condition 
of service and the employee has no choice in the 
matter. This was a case where a transfer was effected 
and the employee failed to report at the another station. 
Their Lordships were considering the service regula¬ 
tions of Gujarat Electricity Board- In mv humble 
opinion this authority is not applicable to the facts of 
the present case. To repeat myself, nowhere in the deci¬ 
sion of the Supreme Court has it been laid down that 
humanitarian considerations should not be taken into 
consideration when an employee prays for a transfer. 
Clause 20,17 of the first bipartite settlement dated 
19-10-66 clearly says that any request bv an employee 
for transfer on compassionate grounds will be consider¬ 
ed sympathetically. 

22. For the aforesaid reasons 1 hold Issues 3 and 4 
against the IT party and in favour of the I party. In 
view of my answers to these two issues the T party is 
entitled to reinstatement and appropriate consequential 
relief. 

23. From the discussion above and my answers to 
Issues 3 and 4, it is clear, the II party has failed to 
prove that the case of the 1 partv comes within the 
voluntary retirement under Clause XVT (4) of bipartite 
settlement. If ffiis is the position, what emerges fur¬ 
ther ? It will be a case of termination which amounts 
to retrenchment as defined under Section 2(oo) of tho 
I.D. Act When once it is held that the termination 
amount to retrenchment, the Tribunal has to see 
whether the conditions precedent to retmehment as 
contemplated under section 25 F have been complied 
with. Admittedly the provisions of Section 25 F have 
not been complied with. On this score also the order 
passed by the TT party as per Exhibit W-20 has to be 
set aside, 

24. All other documents and evidence not referred 
to be me are not relevant. In any case they do not 
alter my conclusions reached above. 
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25. In the result, I pass the following :— 


7 SeptemDci 1988, has referred the following dispute 
to Uns inounai ior adjudication : 


AWARD 

The action of the management of the Karnataka 
Bank Limited in not acceeding to the request of the 
I party for her transfer to Bangalore on humanita¬ 
rian grounds was not justified. The termination of the 
services of the I party was also not justified. The I 
party shall be reinstated and her prayer for transfer 
to Bangalore shall be considered sympathetically and 
favourably. The 1 party shall be entitled to 50 per 
cent of the backwages. The Award passed as stated 
herein. 


‘ Whether the management of State Bank of 
mcna uucxnow was justified m dismissing 
Sun G. P. Mislira, ClerK| fypist, Haictoi 
.branch w.e.f. 1-8-75. It not what refief 
tnc workman was entitled to? 

2. Tne acwnUied facts are tnai wane tne workman 
was posted as cterk cuiu typist at naraoi oranca 
nc was suspended on 4-9-71. i ucreaiier, fie was 
served with chargesheet dated 12-5-73 copy Ext. 
M. 13. Charges were— 


(Dictated to the Secretary, taken down by him, got 
typed and corrected by me.). 

M. B. VISHWANATH, Presiding Officer 
[Mo. L-12012[10!88D.UB >] 

ntf 30 surra, 1001 

*PT, 3TT. 2449—ftxK wfsrftulT, 1947 (1947 

*pi 14 ) $1 trm i 7 % if, tranx 'qrrtfffi rfe 3tr, 
vwuot % ffiftr faUim ifrr rafitr qnfonff h Tit 
if faffas tfortfw finrrt if %nfw trwt nfiiftfipr xrfq'fX'Tr 
a wnr nmT^tr 4ri^r % iptre smfatr <rrrffi fr, off foffir 
trnnr nfi 30 -S -91 mra gm «rt 1 


Dated the 30th August, 1991 

S.O. 2449.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Cura 
Labour Courts, Kanpur as shown m the Annexure, 
in the industrial dispute between the employers in 
relation to the management of State-Bank of* India 
and their workmen, which was received by the 
Central Government on the 30-5-91. 


That on the 4th September, 1971, at about 12 
Noon when you were working at tne sav¬ 
ings Bank Counter, you misbenaved witn oh. 
p C uupta uincer fir 1 and oeat nun m 
the office premises. You were also round 
drunk wnen you were get medically exa¬ 
mined after tne atoresaffi incident. You 
were thus guilty or drunkenness and also 
creating notous and disorderly scene in 
the office premises. 

(ii) That on the 4th September, 1971, you 
knowingly and wilfully broke the glass 
pane with your fist. You were thus guilty 
of wilfully damaging bank’s property. 

The chargesheet was duly replied by him on 
19-5-73 copy Ext, M. 1. Subsequently he was served 
with second chargesheet dated 26-9-1973 copy Ext. 
M. 2—Charge was— 

That on 11th August, 1973, you came to the 
bank in a drunken condition and at about 
12.30 p.m. had quarrelled, misbehaved 
and beaten Shn Ashutosh, clerk at the 
branch with an umbrella. 

You arc thus guilty of coming to the office in 
a drunken condition and creating riotous 
and disorderly scene in the Bank’s pre¬ 
mises. 


BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT, PAN DU NAGAR. DEOKI 
PALACE ROAD, KANPUR 

PRESENT : 

She Arjan Dev, Presiding Officer Industrial 
Dispute No. 114 of 1988 

In the matter of dispute between : 

Shri G. P. Mishra, House No. 74|245, Dhan- 
kuti, Kanpur. 

AND 

Regional Manager State Bank of India Region 
III, Regional Office., Hazaraganj, Lucknow 

AWARD 

I. The Centrals Government, Ministry of Labour, 
vide fits notification L-12012|179[88-DIII(A) dated 


This chargesheet was also replied by him vide his 
letter dated 22-10-77 copy ext. M-3. 

3. The inquiry into the above charges was con¬ 
ducted by Shri K N Khanna, an officer of, the Bank. 
He gave his findings some time after 4-12-74. Ext. 
M-7 is the copy of inquiry proceedings and the find¬ 
ings given by the E. O, With regard to charge no. 2 
of the first chargesheet he held that it was not 
proved But with regard to the first charge he held 
that the workman was guilty of drunkenness and that 
he created riotous and disordcrely behaviour in the 
office premises. With regard to the Other chargesheet 
he held that the management had failed to prove 
that the workman was drunk at the time of the inci 
dent But he held rest of the charge as proved. 

4. Tire Disciplinary Authority while agreeing with 
the findings given by the E. O. issued a notice to the 
workman to show cause why the punishment of dis¬ 
missal from service may not be awarded to him Ext 
M. 9. is the copy of said notice, dab ■ ^ 8-1-75^ 
notcie was duly replied by the wofkrjj 

ciplinary authority did- not sec any 
the proposed punishment. Sc the J 
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who happened to be the disciplinary authority, con- 
nrnied trie proposed pumsnmem vide his order dt. 
2J-/-/0 copy nxi. ivt. 10. Against the said order of 
punishraem, the workman hied an appeal out it was 
rejcc-ed oy the General Manager (Operation), the 
Appellate Authority, Oy means of ins order dt. 
10-2-76. 

5. The workman has assailed the orders ol pun¬ 
ishment passed by the Disciplinary Authority and 
the order dt. 10-2-76 by means of which his appeal 
was rejected by the appellate authority on a number 
of grounds. He alleges that the inquiry was not 
conducted lairty and properly in accordance with 
the principles of natural justice and with the pro¬ 
cedure laid down in Sastri Award and Desai Award. 
Further the .findings of the inquiry officer arc not 
based on evidence. The Disciplmary Authority did 
not pass any speaking order. He did not give any 
finding as to how he agreed with the findings 
given by the E. O. Lastly, he has alleged that the 
punishment of dismissal from service was arbitrary 
and excessive. He has, therefore, prayed that the 
ordeis dated 23-7-75 and 10-2-76 passed by the 
disciplinary authority and the appellate authority be 
set aside. He has further prayed that he be rein¬ 
stated in service with all the monctory benefits. 

6. The management plead that the present dis¬ 
pute has been raised by the workman is highly bel¬ 
ated. The workman having accepted the order of 
dismissal from service all along is esteped in raising 
any controversy in this regard. Not only that he 
has not come with clean hands in-asmuch as he has 
deliberately concocted the fact that on an earlier 
occasion he was awarded with the punishment of 
stoppage of two increments. According to the man¬ 
agement the inquiry officer conducted the inquiry 
as per provisions of Desai Award and Sastri Award. 
The management deny that the foldings given by 
the E.. O. are not based on evidence. As regards 
the order passed by the disciplinary authority, the 
management plead that it is not legally necessary 
for the disciplinary authority to pass a detailed 
order where he agrees with the findings of the in¬ 
quiry officer. Lastly, the management plead that 
punishment awarded can by no means be called as 
excessive or unjust. In the cit'cumstances, the work¬ 
man is entitled to no relief. 

7. In this .case a preliminary issue on the point 
whether or not the inquiry was conducted fairly and 
properly was framed on 1-2-90. On the said issue 
both sides led evidence oral as well as document¬ 
ary. In support of his case the workman examined 
himself and in support of their case, the manage¬ 
ment examined Shri P K. Jain, an officer of the 
bank. On 21-2-91 which was the date fixed for 
hearing arguments, the workman filed written argu¬ 
ments. From the side of the management written 
arguments were filed on 25-3-91. After going 
Through the written arguments of the parties I felt 
that their authorised representatives should be heard 
?n merits so I fixed 27-5-91 for hearing arguments. 

27-5-91, the workman moved an application 
that aft Considering the material on records 
not to press the preliminary issue, 
at he would argue the case on 
intern of punishment only and 


would try to seek the indulgence of the tribunal 
ujs U-A of ttie 1. D. /Vet. The application was 
signed both by the workman and his authorised re¬ 
presentative. in view Of the new situation which 
uad arisen on account oi the moving of the allegeu 
application by the workman it was thought fit to 
hear both the parties on the quantum of punishment. 

1 may state here that on 27-5-91 none appeared 
from the side of the management. On 18-6-91, 
which was the date fixed for hearing arguments, 
arguments of both the sides were heard, 

8. It was argued by the workman that punishment 
awiuded to him was “to’ harsh when looked into 
the nature of the charges proved against him- He 
also submitted that during this period of lb years 
he had already suffered much both mentally and 
financially and he had simply become a wreck. As 
such this court while looking to his miserable plight 
in exercise of its power under sec. 11-A I. D. Act 
set aside the order of dismissal from service and 
substitute it by any other punishment which it deem 
just and proper. He would bcw to such substituted 
punishment. While arguing his case he also invited 
my attention to the copy of notice dated 15-5-87 
of the Chief Regional Manager, State Bank of 
India, Lucknow, which was submitted by the Chief 
Regional Manager to the Chief General Manager 
(Operations) was filed by him with his claim state¬ 
ment. I may state here that under order dated 
24-7-89 of this, tribunal passed on the application 
of the workman, the management also filed the 
copy of the said note with their application dt. 
29-9-89, In their said application it was stated by 
the management as follows — 

. it may be treated as a confidential docu¬ 
ment within the meaning of sec. 21 of the 
I. D. Act. It is, however, clarified that 
enclosed note (marked as ‘A’) was not 
considered by the bank and thereafter this 
should not be read as evidence by either 
party to dispute. 

There is no doubt aoout the fact that the note in 
question refers to internal correspondence between the 
officers of the bank. In my view it may not be read 
as a piece of evidence but it can certainly be 
looked into few the limited purpose of seeing 
whether or not the tribunal should interfere witn 
the order of punishment in exercise of its power 
under sec. 11-A of the I. D. Act. 

9. From the note it appears -- 

(1) That in 1977 at the suggestion of A.L.C. 
(C) the workman had applied for mutual 
discussion with the bank for settlement of 
dispute. 

(2) that as no settlement was reached, the 
workman rised industrial dispute in 1980. 
During concilliation proceedings AI.C(C) 
again impressed upon the parties the need 
to settle the matter with mutual discussion 
indicating the need for review of the pun¬ 
ishment awarded to the workman; 

(3) that the law officer at Local Head Officer 
on examination of the whole matter re¬ 
commended reinstatement of the workman 
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on certain conditions as according to him 
the bank’s case was weak; 

(4) that the Central Office did not agree with 
the views of the law officer. It adopted a 
tough attitude that the workman should 
not be brought back in the service of the 
bank under any circumstances. The cent¬ 
ral office only became prepared to change 
the order of dismissal from service to one 
of discharge from service; 

(5) that with the view of the Central office 
the workman did not agree. 

(6) that qn the application of the workman 
the case before ALC(C) was again reviewed 
and during' proceedings held on 26-3-87 
ALC(C) made the following suggestions— 

(a) the workman be reinstated as fresh ap¬ 
pointment 

(b) no benefits be allowed for the intervening 
pcirod; 

(c) no wages be paid for the intervening 
period; 

(d) the period of suspension may be treated 
as not on duty; 


(7) that on re-examination of the whole case 
the Law Officer again expressed his view ; 

(a) There is no evidence to prove that the 
employee had assaulted the officer or he 
was in a drunken state. 


(b) Still the quarrel between) 


the two 


is 

clear there is no basis for singling out 
the employee for disciplinary action 
particularly when both of them had re¬ 
ceived injuries and in fact the employee 
had received more injuries than the 
officer. 


(c) the second case of alleged assualt tco 
has not been proved. 

The Law Officer then referred to Ihe mind of 
the ALC(C) According to him, the mind 
of the Al.C(C) favourable to the work¬ 
man and that the Tribunal is empowered 
to interfere with the punishment awarded 
u)s. 11-A l.D. Act. 


ment awarded to the workman did not call for 
interference especially when the workman 
acceepted the findings given by the E.O. \ 
findings were lateron approved by the discipb 
authority and the appellate authority. 

10. I have examined the submissions mads 
both the sides in the light of the inquiry proceed! 
Although in view of the application made by 
workman, the tribunal has to accept the findings a: 
correct, but still one thing is patently clear iron 
the evidence recorded during the inquiry proceed 
ings that there was no evidence worth the to r,am< 
that the workman was drunk when the incident o: 
4-9-71 referred to in the first chargesheet had takes 
place. Not only the ALC(C) but even the Legal Senior 
of the management were of the view that the work 
man should be reinstated in terms referred to or 
the note dt. 15-5-87 of the Chief Regional Managed 
On a consideration of the whole matter 1 am of th 
view that the punishment of dismissal from servic 
shouid be set aside and the workman be reinstate! 
on certain terms. After all during these 16 year 
he must have become much saner. He has ahead 
suffered a lot mentally physically and financial!” 
The evidence recorded during the inquiry procee 
ings will show that nearly all the witnesses ha: 
gone hostile. One or two of them only supported 
the case of the managment only to the extent o. J 
exchange of the hot words between the worknaa 
and the other employees of the bank. 

11. I, therefore, consider it to be a fit case n. 
exercise of powers under sec. 11-A l.D. Act, j 
set aside the order of dismissal on the following 
terms— 

1. The workman will not be entitled to an> 
wages of the suspension period except 
what he had got by way of subsistance 
allowance. 

2. The workman will not g'et any back wages 
in respect of the period from the date oi 
his dismissal from service to the date ol 
his reinstatement. 

3. Only one half of the period (from the 
date of his dismissal from service till the 
date of his reinstatement) shall be consi¬ 
dered for retirement benefits. 


(8) That after reconsideration of the matter 
by the Legal Section, the Chief Regional 
Manager, expressed the view that the 
case of the workman should be reconsi¬ 
dered and he be offered fresh employ¬ 
ment purely on compassionate ground by 
placing him at the bottom of clerical scale 
without any benefits including wages for 
the intervening period. 

It appears that the Central Office did not endorse 
the view of the Chief Regional Manager with the 
result that the workman had to press' for the 
reference of the dispute to the Tribunal. 

9. From the side of the management it was sub¬ 
mitted bv Sh. Mahesh Chandra the authorised re¬ 
presentative for the management that the punish- 


4. The workman shall get his annual incre¬ 
ment only for the half period (from the 
date of bis dismissal from service till the 
date of his reinstatement). 

5. The workman’s seniority will be deter¬ 
mined by treating only half the period 
(from the date of his' dismissal from ser¬ 
vice to the date of his reinstatement). 

12. Reference is answered accordingly. 

Dated 30-7-91. 

ARJAN DEV, 

[No. L-1201 
S. C. SET 



the gazette of india : September 28, 199i/asvina 6,1913 


IPart II—Sec. 3(ii) ] 


pf fofi), 1991 

m. *rr. 2450—fit? sptfh mR tfipfar stp?t ®tp 
jpW pppp mp snr p^ptp f¥k fppp 1978 % fppp 16 
ftp fpp-p 3 % pp fppp (2) % pip tfspfit^mppp grp, 
4 nprsr pctp, pfrc w pptt ^tp ssrppmtm fpftr nfk- 

fppp, 1976 (1976 PP 60 ) Pfi PTTT 5 STtT PP?P PfafPPt PP 

jpfor prfir gg %?srp prttr mr% sra ptcp % rtppp % ptp-II 

5-3, TPfiT (ii) % PJ5 110 11 12 PPPTT, 1991 fit Heifer 

crrp prt.r stp fiprmr m fapfar 28farpRrr, 1990 firpfsigpPT 
jpaif, m. m. 116 it fpmffiffirp fififcrP PRfir | 1— 


mres ?ttp srh: ptp mm; j?tp srfpp; pmrrp fpfp pfaffipp, 
1976 ( 1976 5T 6l) ?l 5TO 5 SRI PPTP pftpPi PP PPTP 
prfit |P fi^StP PPP-TT fp r p ffife fi sgfafiPi fit TTHT % fatf 
fil?mmr tjtp, ppfifar mm> gpt ?fk fitp mm? iptp «rfpp? 
pmnp firfsr t't pmfTPR pfpfp % pmfii % m p fpppp profit 

|, PPTP :— 

1 . s pp fifir ,fp?R pmrc mspsr 

2. pmrp ptppp, pprcrat (pot) 

«tP PT?PTP PP 5 P, prpf 


fifitpp 

TPPPP pfet]JPPt % TPiT 7 fitt PPfi P r P3 pfpfe % PPTP 

qx fanpffifarp wf fik pfpfar pfarmrffip fit tit; mra :— 
“7 «ft gP fit. PT#t 

TP P?T PPaT (PP. ) -——fpPTPPTPt fi pfpfpfp 

Tfitm ptpp forra fppp for. 
ijTIP PtR TTPTTT STPRIPt 

farm fprppSTTt ” 

[fi. \. 19012/l3/88-T^T-II (fit)] 

New Delhi, the 9th September, 1991 


3. spffiP SfPrPPP (fi. ), PPPt (P5*P (POP) 

4. fppppr, POPP (POP ) 

^TP PPSTT, 

gpT l^STT fpOPTPP, OPOTO 

5 . fit msr p^o poor, mm poo fosno fi mm 

fpOTP PPT, fPOTP 


6. fit fit. mt. fmrnmO ■) fporopf fi rrfpfpfa 

TP POP PORT, | 

firfiiW pro mm ’opt, y 
#fro^ fsrarr fhf pp i J 


S O 2450.—In exercise of the powers coufer- 
by section 5 of the Iron Ore Mines, Manganese 
Mines and Chrome Ore Mines Labour Welfare 
und Act, 1976 (60 of 1976), read with sub-ruie 
2) of rule 3 and rule 16 of the Iron Ore Mines, 
ianaanese. Ore Mines and Chrome Ore Mines, 
Labour Welfare Fund Rules, 1978, the Central 
Government hereby makes the following amendments 
in the notification of the Government of India, m 
the Ministry of Labour No. S.O. 116, dated the 
*28th December, 1990, published at page 110 of 
the Gazette of India, Part II, section 3, sub-section 
(ii) dated the 12th January, 1991, namely :— 

In the said notification, for serial number 7 and 
the entry relating thereto, the following serial num¬ 
ber and entry shall be substituted, namely : 

“7; Shri M. C. Naik, 

Deputy General Manager (P), , 

Orissa Mining Development ... Employers 
Corporation Limited, Representative 

At jjnd Post Office Thakurani, 

District Keonjhar,” 

[No. U-19012|13j88-W. 11(C)] 


7 . M) P?P TTP TPST 

p;ijPT itpp, 
sptrrr, fpm fp^pp 

8. «rt spit fir? 

gpr rPTPt, ptp p nr ©ptpt, fpprrra % pfcrfpfu 
fPTT fP?PP 

9 . «ft tr. fit . p’tf, *1 

pupfep, I 

pw ptpt «rfPT fin I 

pm, farm fir?pp, I 

io. sft fit. pppptr, *t®p trffip, J-prpprfapt % pfpfpfsr 

pptfer fppRR ppp pfppp, ! 

tppfrr, PTutpr, farm fngpp | 

u. fit pr. %• I 

TTPPPP, PiP rrp m. farTPTPt, I 

farm far? 3 ]? J 


12 . fi'Rpfr g ^pt p?fm pRrfpfar 

Tiffin mnrp, fit'll fir rfitR far. 
fimfit, rfipf PTt PtTifit, fa?iR 


1 3 . pRPi°r PsnPT 

spp prsmip fipsp trmppi, fp?rt 


pfpp 


p| 13 farmPR, 1991 

^ ^ _ 24 51 —mttp> ^TP, mHfar ^tp fik 

^ TO 1 PTP -PfPPT P^tr^ fapp 1978 % fppp 3 

pr TP fPPP ( 2 ) P «W ^ ^ 


2. %rfitP HRpnt 5PT 5TO PTTTTTPPT PP TPP PmpPR 

pfpfir pp pspimt fppp 4>RPt ^ 1 

[fi. p 19012 / 7 / 90 -prmip II(pi)] 
Pt. fir. ptpr, pffip 


New Delhi, the 13th September, 1991 
S.O. 245, ; -4a«« rc iseof«bp .«"«*£* 

Allowing persons as members of the Advisory Committee of the Iron Ore Mines, Manganese 
ae Ore Mines Labour Welfare Fund for the State of Bihar, namely:- 

Chairman. 
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2. Welfare Commissioner, 

Labour Welfare Organisation, 
Karma. 

3. Regional Labour Commissioner 
(Central), Patna. 

4. Director, 

Mines Safety, 

Directorate of Mines Safety, 
Dhanbad. 

5. Shri Lalchand Mahto, 

Member, 

Legislative Assembly, 

Bihar. 

6. Shri C.R. Sivaswami, 

Deputy Chief Manager, 

riburu Iron Ore Mines, 

Auru, 

♦ Singhbhum- 
dNl Rungta, 

mngbhujn. 
iuresh Prasad Singh, 

.lines Owner, 

Villa ge & P- O. ^haibassa, 
District Singhbhum. 

9. Shri D C, Verma, 

General Secretary, 

Gua Mines Workers Union, 
Gua, 

District Singhbhum. 

10. Shri P. Mazumdar, 

Chief Secretary, 

United Mineral Workers Union 
Pump Road, 

Chakradharpur, 

District Singhbhum. 

11. Shri K.K-Sin ha, 

Raj Bhavan, 

Village & P.O. Jinkpani, 
District Singhbhum- 

12. Smt. A Rava, 

Personnel Manager, 

Bokaro Steel Ltd., 

Bokaro Steel City, 

Bokaro, 

Bihar. 

13. Welfare Administrator, 

Labour Welfare Organisation, 
Barajamada, 

Bihar. 


Vice-c A . 

(Ex-officio). 


Member 

(Ex-officio) 

Member 

(Ex-officio) 


Member of State 
Legislature. 


Y 


En 

Repr 


Workers’ 

Representatives 


Woman 

Representative 


Secretary. 


2. The Central Government hereby fixes Barajamda to be headquarters of the said Advisory 
mittee. 


[No. U—1 
V, D. NA 
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. Mtm 

vm fbfii tfk srcW 
19) *t?T enn 1 

. jit Tp?rrT ip# fftrr 

,W 'R «fV tff. 3ff. ifftTOT %X#PT 
6 ^or 4 jroft | tftX fkrbfT 12 

..RAT X'lTm, wraw *«mr-II »nr-n 
s'tpftr’r ara irx^Tt, trfrtgAAT 

92(w) fipfiV laTRTfi, 1991 A ftRrfvrfaA 

"nri Jr Tfl wtt 41 *tk a«a tmfbrr nWkrrt % 
nfirwifT^T f'prr 'sniT’TT^ n#f,:— 


fjfw, 


r. -Il] 
.irrrrf, un aRta 


New Delhi, the 6tli September, 1991 

S.O. 2452.—In exercise of the powers conferred 
by sub-section (l) of section 5 A of the Employeess’ 
Provident IFunds und Miscellaneous Provisions Act, 
1952 (19 of 1952), the Cental Government hereby 
appoints Shri, V. V. Cherian as a member of the 
Central Board of Trustees in place of Shri E. Bala- 
nandan and makes the following amendment in 
the notification of the Government of India in the 
Ministry of Loabur No. S.O. 92(E) dated the 12th 
February, 1991 published in Part-II section 3, sub¬ 
section (ii) of the Gazette of India extraordinary 
dated the 13th February, 1991. 

In. the said notification, against serial No. 41 and 
entries relating thereto, the following shall be subs¬ 
tituted namely :— 

‘Shri. V. B. Cherin, 

Secertary, Centre of Indian Trade Unions, 
Valanparambil, Vidakhuyha, 

Thaikiattukara P.O 

Alwaye, Emaku’ani, (Visit. Kerala. 

[No. V. 

A. K. BHATT 
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